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EXECUTIVE SUMMARY

The Development Application (DA 1231/2025/JP) seeks consent for a Concept Development
Consent for a mixed-use residential development comprising of nine residential flat buildings
to be constructed in five stages at 40 Solent circuit and 2-6 Maitland Place Norwest. The site
is zoned R4 High Density Residential under The Hills LEP 2019 and is located within the
Norwest Precinct known as the Norwest Town Centre Residential East Precinct. Whilst site
specific planning proposals were made separately for 40 Solent Circuit and 2-7 Maitland Place
in 2020 and 2017 respectively, the purpose of the subject Development Application is to
establish a new framework for the whole site which was not contemplated under the separate
planning proposals.

The Concept Development Application is made under Section 4.22 of the Environmental
Planning and Assessment Act 1979. The application seeks approval for a total of 935
dwellings (864 dwellings on 40 Solent Circuit and 71 dwellings on 2-6 Maitland Place) and
establishes maximum building heights, envelopes, setbacks and staging across the site. No
built form is included as part of the subject Development Application. Separate development
applications for built form will be lodged for Stages 2 to 5. The first stage of development at
40 Solent Circuit was approved under development consent 1541/2021/JP and is currently
under construction.

The proposal complies with the maximum height and FSR permissible within the Hills LEP
2019 (LEP). The Concept Development Application proposes a maximum height of RL176 at
40 Solent Circuit and RL169 at 2-6 Maitland Place which complies with Clause 4.3 of the LEP.
A maximum FSR of 2.9:1 at 40 Solent Circuit and 3:1 at 2-6 Maitland Place is also proposed
which complies with the maximum incentive FSR permitted under Clause 7.11 of the LEP.
Future built form development applications will need to demonstrate that these development
standards are met. In accordance with Clause 7.7 of the LEP, the proposal has been reviewed
by Council’s Design Advisory Panel (DAP) and the findings of the DAP have been considered
in the assessment of the Concept Development Application. The DAP made
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recommendations to the built form of the development, some of which are conditioned in the
development consent and will be considered in future built form development applications. It
is considered that the provisions under Clause 7.7 Design Excellence of the Hills LEP 2019
are satisfied.

The concept proposal has been considered against the design quality principles for residential
apartment development set out in Schedule 9 of Chapter 4 under SEPP (Housing) 2021. The
proposal is consistent with the local context of the site being within a residential precinct in
the Norwest Precinct. The concept proposal has the potential to result in built form outcomes
that provide high quality landscaping, amenity, sustainability, housing diversity, safety and
aesthetic outcomes and that buildings are designed to minimise perceived bulk and scale and
enhance the qualities and identity of the area. The density and scale of the proposal is
consistent with the height and FSR as envisaged under the site specific planning proposals.
Future built form applications will need to demonstrate these design principles are met with
the submission of Design Verification Statements. The proposal has also been considered
against the Apartment Design Guide (ADG). Indicative layouts have been provided to
demonstrate that the concept application is capable of achieving compliance with the relevant
design criteria of the ADG including communal and public open space, deep soil zones, visual
privacy/building separation, solar and daylight access, natural ventilation. A detailed
assessment against each of the design criteria will be made under future built form
development applications.

The proposal complies with the Hills DCP 2012 with the exception of site planning (location of
buildings), height building envelopes, location of public/private communal open space and
front setbacks, under Part D Section 8 - Norwest Town Centre Residential Development and
the maximum 50m building length control for Building | under Part B Section 5 Residential Flat
Buildings. The variations to the site specific controls relating to site planning (location of
buildings), height building envelopes and public/private communal opens space, can be
supported as these controls relate to indicative figures in the site specific DCP based on
concept designs submitted with the site specific planning proposal for 40 Solent Circuit under
5/2015/PLP. Itis noted that the images/figures submitted with the planning proposal included
“sculptural” towers with full height glass facades on each level with a lightweight, slender built
form outcome, which are more reflective of commercial towers rather than residential towers.
Further, 7 Maitland Place has since been developed under development consents
1235/2018/JP and 1154/2021/JP without the inclusion of 2-6 Maitland Place which formed
part of the planning proposal under 5/2016/PLP.

A planning proposal sets out strategic justification for amending an environmental planning
instrument and provides conceptual designs and indicative plans to demonstrate the
development would have site specific merit. This includes block/massing diagrams and
building envelopes to justify the increase in provisions such as height or floor space ratio. The
detailed design including built form and design excellence is not assessed as part of the
planning proposal but under subsequent development applications. The subject concept
application seeks to establish a new framework for building heights, envelopes, setbacks and
staging for 40 Solent Circuit and 2-6 Maitland Place including the reduction in the number of
overall buildings at 40 Solent Circuit from nine to eight and alters the building envelopes from
a rounder, organic form to a rectilinear edge. A building is also included with the development
within 2-6 Maitland Place. Itis considered that despite these variations, the built form outcome
could result in an appropriate urban design, planning and landscaping outcome. It is noted
that in assessing any future built form applications, approval of the subject Concept
Development Application will take precedent over any controls under the DCP.

Whilst the majority of building envelopes comply with the front setbacks control, variations are
proposed within the Spurway Drive for Buildings H and | and D, E and F within the Solent
Circuit boundary. Variations to Buildings B and C have already been supported under
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development consent 1541/2021/JP. The DCP requires a 14m setback to Spurway Drive and
10m setback to Solent Circuit. The Design Advisory Panel recommends that the proposal
complies with these setback controls.

The building envelopes for Buildings D, E and F on Solent Circuit and Building H on Spurway
Drive are angled or positioned in such a way that the average of the front setbacks could
comply with the minimum setbacks. However, the setback variation for Building | on Spurway
Drive boundary will not result in an average of 14m. The total length of Building | is also
approximately 92m which does not comply with the maximum 50m building length control
under Part B Section 5 of the DCP. Whilst the Applicant has indicated the building will be
designed in a “stepped arrangement”, an outdoor play area for a child care centre is also
proposed within this frontage which will require acoustic fencing and crash barriers. Further,
a 6m wide Endeavour Energy easement is located along the Spurway Drive front setback. It
is noted that plants with significant root systems that grow greater than 400 mm below ground
level, retaining walls running longitudinally above underground assets and acoustic fencing
are not permitted within this easement. Opportunities for landscaping will be limited in front
of Building I. In this regard, the variation to the front setback control for Building | is not
supported, and condition 8 is recommended in the draft consent requiring at least an average
setback of 14m with encroachments of up to 10m is permitted for Building I. In addition,
condition 10 is recommended in the draft consent requiring that all works within the easement
including the driveway access for Building H will have to be designed and approved by
Endeavour Energy’s easements officer.

The application includes non-residential land uses in Stages 1 and 2 with 460 car parking
spaces proposed in Stage 1 and 340 spaces in Stage 2. However, the Stage 1 development
consent 1541/2021/JP was approved with 473 spaces (283 for residential, 36 residential
visitors, 5 share and 149 spaces for non-residential/commercial development). For 340
dwellings proposed under Stage 2, at least 208 residents and 42 visitor spaces will be required
in accordance with the minimum provisions under Clause 7.11 and the DCP. This would result
in a maximum of 90 spaces available for all non-residential land uses. A planning proposal
7/2025/PLP for changes to the distribution and mix of additional permitted commercial uses
under the LEP is currently on exhibition until 3 November 2025. As such, the gross floor area
for non residential land uses have not been quantified under Stage 2 of the development. It
is acknowledged that as this is only a concept application, sufficient parking could be
accommodated within future detailed built form applications, subject to the submission of traffic
reports. In this regard, condition 7 is recommended in the draft consent requiring that future
built form applications proposing non residential land uses must demonstrate that sufficient
parking is provided separate from the minimum residential and residents visitor spaces.

One submission was received following the notification period. The concerns raised
predominantly relate to impacts to traffic and lack of infrastructure, overdevelopment of the
site and proposal is out of character for the area and development results in overshadowing
and privacy of adjoining properties. These concerns have been addressed in this report and
do not warrant refusal of the application. The proposal is consistent with the dwelling yield,
heights and FSR as envisaged under previous planning proposals which were considered to
have strategic and site-specific merit.

The proposal is recommended for approval subject to conditions contained at Attachment A
of this report.
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1. THE SITE AND LOCALITY

The site is irregular in shape and comprises 40 Solent Circuit with a site area of 38,242mz2 and
2,648m2 for 2-6 Maitland Place which results in a total area of 40,890m2. The site slopes to
the south and is bounded by Spurway Drive to the north, Natura Rise to the west, Maitland
Place to the east and Solent circuit to the south.

The site is located approximately 530m from the Norwest metro station. The site is located
within the Norwest Central Precinct under the Norwest Precinct Plan which sets the framework
for Norwest to emerge as a thriving mixed use strategic centre and highly competitive
employment precinct.

Under the Hills LEP 2019, the subject site is zoned R4 High Density Residential, comprises a
maximum height of RL176 for 40 Solent Circuit and RL169 for 2-6 Maitland Place. Stage 1 of
the development (Buildings B and C) was approved under 1541/2021/JP and is currently being
constructed on 40 Solent Circuit. A single storey building for temporary use as an exhibition
home and community garden approved under 1425/2022/HA also occupies 40 Solent Circuit.
2-6 Maitland Place is currently vacant.

The properties to the northwest and west of the site are zoned R4 High Density Residential
and comprises of mixed use residential flat buildings. Directly north of the development is
Castle Hill Country Club which is zoned RE2 Private Recreation. The properties to the
northeast comprise a medium density seniors housing development known as Castle Pines.
Properties to the east of 40 Solent and north of 2-6 Maitland Place include residential flat
buildings up to 25 storeys in height which are currently under construction. Further east of 2-
6 Maitland Place and to the south of the site is land zoned SP4 Enterprise Corridor and
comprises commercial developments, a private hospital and Norwest Lake.

2. THE PROPOSAL AND BACKGROUND

2.1 The Proposal

The Development Application seeks consent for a concept masterplan to support a mixed-use
residential development comprising 935 dwellings across nine residential flat buildings and
five stages of development. A total of 864 dwellings is proposed on 40 Solent Circuit and 71
dwellings on 2-6 Maitland Place. The proposed Concept Development Application is made
under section 4.22 of the Environmental Planning And Assessment Act 1979 and seeks to
establish building heights, envelopes, and setbacks as well as staging across the whole site.
This application is accompanied by a comprehensive urban design report and landscape
concept plans.

The staging of the development is provided below:
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Figure 1: Staging Plan

Details of the staging of the built form is proposed as follows:

Stage 1

Construction of two mixed use residential flat buildings known as Building B (13 storeys) and
C (23 storeys) comprising a non-residential uses on the lower levels, combined four level
basement car parking and associated landscaping. This stage is located on the western end
of the site, has been approved under development consent 1541/2021/JP and is currently
under construction.

Stage 2

Construction of two mixed use residential flat buildings known as Building D (26 storeys) and
I (11 storeys) comprising non-residential uses on the lower levels, combined three and a half
level basement car parking and associated landscaping. This stage is located on the western
portion of the site with Building D fronting Solent Circuit and Building | fronting Spurway Drive.

Stage 3

Construction of two residential flat buildings known as Building E (24 storeys) and F (23
storeys) comprising ancillary non-residential uses for exclusive use of residents on the lower
levels, combined four level basement car parking and associated landscaping: This stage is
located on the south eastern portion of the site with frontage to Solent Circuit.

Stage 4

Construction of two residential flat buildings known as Building G and H (both 11 storeys)
comprising ancillary non-residential uses for exclusive use of residents on the lower levels,
combined two level basement car parking and associated landscaping. This stage is located
on the north eastern portion of the site with frontage to Spurway Drive.
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Stage 5

Construction of a residential flat building known as Building J (25 storeys), three level
basement car parking and associated landscaping.

Note: The non-residential uses proposed include restaurant/café, retail premises, medical
facilities, swimming pool and a childcare centre within Stages 1 and 2. Stage 1 non-residential
land uses have been approved under development consent 1405/2024/HA. Ancillary non-
residential uses are also proposed for residents in Stages 3 and 4. These include health
service facilities and recreational facilities (indoor). All future non-residential land uses will be
subiject to future built form and land use applications.

A numerical overview of the proposal is detailed in the below table:

Concept Proposal

40 Solent Circuit
(Lot 2107 DP 1216268)

2-6 Maitland Place
(Lot 22 DP 1034506)

Dwellings

Stage 1 - 181
Stage 2 — 208
Stage 3 — 365
Stage 4 - 110
Total: 864

Stage5-71

Total: 71

Gross Floor
Area

110,902m2 (maximum)

7,944m2 (maximum)

Floor Space
Ratio

2.9:1 (maximum)

3:1 (maximum)

Building
heights

Stage 1 (approved)
Building B- 13 storeys (RL164.7)
Building C - 23 storeys (RL168)

Stage 2
Building D — 26 storeys (RL175.9)

Building I — 11 storeys (RL126.2)

Stage 3
Building E — 24 storeys (RL170.3)

Building F — 23 storeys (RL167.1)

Stage 4
Building G — 11 storeys (RL132.4)

Building H — 11 storeys (RL132.4)

Stage 5
Building J — 25 storeys (RL169)

Setbacks

Stage 1 (approved)
Solent Circuit
Building B: 8.5m
Building C: 6.4m (podium) and
6.9m (tower)

Spurway Drive
Building B 14m (tower) and 7.9m
(circular podiums)

Stage 5
Solent Circuit 16m

Maitland Place 13-25m
Northern boundary 12m
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Stage 2
Solent Circuit

Building D 6m — 14m

Spurway drive
Building I 6m — 10m

Stage 3
Solent Circuit

Building E 10m
Building F 6m — 14m

Eastern property boundary 39m

Stage 4
Spurway Drive
Building H 10m — 15m
Building G 11m — 14m

Eastern property boundary 13m

Open space Stages 1-4 Stage 5
20,698m?2 (54%) 2,162m? (81%)
Landscaped Stages 1-4 Stage 5
area 26,926m2 (70.41%) 2,172m2 (82%)
Deep soil Stages 1-4 Stage 5
zone 10,289m2 (26.91%) 821m?2 (31%)
Car parking Stage 1 basement — 460 Stage 5 basement — 129
Stage 2 basement — 340
Stage 3 basement — 399
Stage 4 basement — 177
Total: 1,376 Total: 129
Vehicular Stages 1 -3 basements — driveway | Stage 5 basement — driveway
access crossover via Solent Circuit at the | crossover via Maitland Place at the
western end of the site. eastern end of the site.
Stage 4 basement —  driveway
crossover via Spurway Drive at the
northern part of the site.
2.2 Background And History of Site

The site is located in Norwest Business Park and zoned R4 High Density Residential. The
site comprises two lots 40 Solent Circuit (Lot 2107 in DP 1216267) and 2-6 Maitland Place
(Lot 22 in DP 1034506) which have both been subject to separate site specific planning
proposals and development applications which are detailed below:
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40 Solent Circuit

The Norwest master scheme was adopted on 2 September 1992 which identified the use of
the site for medium density residential and part golf course. Amendment no. 64 to the
Baulkham Hills Local Environmental Plan 1991 was gazetted on 6 August 1999 and changed
the entire site to a residential land use which is now known as the Norwest Residential
Precinct.

A number of masterplans for the Norwest Residential Precinct were considered by Council
between 2004 to 2007. These are detailed below:

e A report regarding development application 88/05/HC and draft DCP for a Masterplan
for the Norwest residential precinct was considered by Council at its meeting on 14
September 2004. Council resolved that the matter be deferred to allow time for the
DCP to be re-drafted limiting the height on residential apartment buildings to four
storeys, a traffic study and plan for Bella Vista and Crestwood areas be undertaken
and submitted to Council and funds for the preparation of the traffic study and plan be
identified in the budged review. This development application was withdrawn on 17
November 2004.

¢ A report regarding the draft Local Environmental Plan and draft Development Control
Plan for the Norwest Residential Precinct was considered by Council at its meeting on
19 April 2005. Council resolved to not exhibit the draft DCP and LEP as they did not
conform with the previous resolution of 14 September 2004 limiting the maximum
building heights to four levels.

e Stage 1 development application 790/2006/HC for Norwest Town Centre Residential
Precinct Master Plan was approved by Council at its meeting on 28 March 2006. The
masterplan comprised a total of 518 dwellings over three precincts (west, central and
east) with medium density residential development in the west and central precinct and
medium density residential flat buildings in the eastern and central precincts.

Subject to the approval of the masterplan for the Norwest Town Centre Residential Precinct
under DA 790/2006/HC, the following built form development applications were approved:

o DA 2378/2006/HC was approved on 5 April 2007 by Council's Development
Assessment Unit (DAU) for 11 small lot integrated housing units, 12 town houses and
a residential flat building comprising 12 apartments in the west precinct on Fairway
Drive. This was known as “The Lakes”.

o DA 241/2008/HC was approved on 26 August 2008 by Council's Development
Assessment Unit for the construction of the Central Residential Precinct.

o DA 993/2010/JP was approved on 23 September 2010 by The Joint Regional Planning
Panel for the construction of an amended Central Residential Precinct Development
comprising 32 integrated housing units, and 54 attached townhouses. This was known
as “Central Park Estate”.

Planning proposal 7/2012/PLP was lodged with Council in May 2012 seeking to amend the
Norwest Residential Precinct Masterplan by increasing the LEP height limit within Eastern
Precinct and the site specific DCP. The intent of this planning proposal was to introduce
attached dwelling typologies to the approved residential flat building masterplan.
Notwithstanding, council at its meeting held on 27 November 2012 resolved not to proceed
with the proposal.
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DA 910/2013/JP was approved on 28 August 2013 by the Joint Regional Planning Panel
(JRPP) to amend the masterplan for the Eastern Precinct to provide 328 dwellings comprising
6 residential flat buildings and 88 attached dwellings. The JRPP supported Clause 4.6
variations to the maximum height standard and minimum lot size standard under the LEP.
The approval of this application resulted in a built form outcome of not only residential flat
buildings but also attached dwellings and increased the maximum density permitted on the
site.

DA 936/2014/JP was approved on 7 August 2014 by the JRPP (Sydney West Region) for the
construction of two residential flat buildings being 8 storeys (Block Al) and 9 storeys (Block
A2) containing 100 apartments and 2 levels of basement car parking. This is known as the
“Watermark Apartments”.

The maximum building height for the Eastern Precinct was amended from 16m to RL116 when
the Hills Local Environmental Plan (Amendment No. 24) was notified on 17 July 2015.

DA 1347/2015/JP was approved on 26 November 2015 by the Joint Regional Planning Panel
(Sydney West Region) for a revised masterplan for the Norwest Town Centre Eastern
Residential Precinct for 342 units (up to 12 storeys in height) and 66 attached dwellings. This
revised masterplan introduced another residential flat building to replace 25 attached
dwellings.

DA 1560/2015/JP was approved on 26 November 2015 by the Joint Regional Planning Panel
(Sydney West Region) for the construction of a 12 storey residential flat building comprising
77 apartments, ground floor neighbourhood shops and three levels of basement car parking.
This is known as the “Haven Apartments”.

Planning proposal 5/2015/PLP was lodged with Council on 5 September 2014 seeking to
increase floor space ratio and building height standards under the LEP to permit 864 dwellings
and additional uses on the R4 zoned land to facilitate a mixed use development to provide
189 additional jobs to the subject site. On 17 June 2020, the Department of Planning and
Environment gazetted amendments to THLEP — 40 Solent Circuit as part of ‘Tranche Three’
of the Government’'s Planning System Acceleration Program. The LEP amendment
(notification no. 421) was notified on the NSW legislation website and came into force and
amended the LEP as follows:

e Increase the maximum building height from RL116 metres (10 storeys) to RL176
metres (26 storeys).

e Apply a maximum floor space ratio of 1:1 and a maximum incentivised floor space ratio
of 2.9:1 (currently no maximum FSR applicable).

e Include the following additional permitted uses in schedule 1 of the LEP: business
premises (maximum 1,500m2), recreation facilities (indoors) (maximum 1,500m?),
restaurants or cafés (maximum 500m2) and shops (maximum 1,000m?2) applying to part
Lot 2107 DP2126268.

Amendments to Part D Section 8 Norwest Town Centre Residential Precinct of The Hills DCP
2012 also came into force on 17 June 2020:

¢ Amendment of currently applicable density controls to increase the permitted density
from 175 persons per hectare to 216 dwellings per hectare for the entire eastern
precinct;

¢ Inclusion of a new control which limits site coverage to a maximum of 30%;
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¢ Inclusion of new plans for the eastern precinct, including a building layout plan, building
height plan and common open space plan, to secure key outcomes identified within
the publicly exhibited concepts; and

e Remove the original eastern precinct street hierarchy plan which is no longer
consistent with the expected development outcome on the site.

The planning proposal also facilitated a local Voluntary Planning Agreement (9/2018/VPA).
Refer Attachment Y. This is detailed under Section 3.5 of this report.

Spurway Drive adjoins the subject site to the north. This road has been extended to connect
to Stone Mason Drive and upgraded and dedicated as a public road as required under
development consent 634/2017/ZB over Lot 2 DP 1246113.

The Stage 1 built form development application for the subject Concept Development
Application was approved under development consent 1541/2021/JP by the Sydney Central
City Planning on 11 April 2022.

A Stage 1 non-residential first uses development application 1405/2024/HA was approved
under Council staff delegations on 19 December 2024. This was subsequently modified under
1405/2024/HA/A on 26 June 2025.

The subject Concept Development Application was lodged on 17 February 2025.

Development consent 1210/2025/ZC was approved under Council staff delegations on 7 May
2025 for a facilitating subdivision creating one stratum community lot, two stratum residential
lots, two stratum commercial lots and one stratum development lot associated with a mixed
use development (DA 1541/2021/JP). This development consent was subsequently modified
under 1210/2025/ZC/A on 31/7/2025 for amendments to conditions 11 and 12.

The Department of Planning issued gateway determination on 3 October 2025 for another
owner initiated planning proposal 7/2025/PLP on the site which seeks to allow for greater
flexibility in the distribution and mix of commercial uses (including business premises,
recreation facilities (indoor), restaurants or cafes and shops) to better respond to shifting
market demand and consumer preferences over time. This planning proposal is currently on
exhibition until 3 November 2025. The subject Concept Development Application is consistent
with this planning proposal.

2-6 and 7 Maitland Place

The site was subject to a planning proposal (5/2016/PLP) to amend the Hills Local
Environmental Plan 2012. Amendment no. 42 was notified on the NSW legislation website
(notification no. 155) on 21 April 2017.

The Hills Local Environmental Plan was amended as follows:

¢ Rezoned 7 Maitland place from B7 business park to part R4 high density residential
and part B7 business park (2-6 Maitland place remains R4 high density residential);

o Applied a “base floor space ratio” of 1:1 and an “incentivised floor space ratio” of 3:1
to portions of the site zoned R4 high density residential;

e Increased the maximum building height from RL116 metres to RL169 metres (up to
approximately 25 storeys) for portions of the site zoned R4 High Density Residential,

e Increased the maximum floor space ratio from 1:1 to 1.5:1 (base floor space ratio) for
portions of the site zoned B7 Business Park;
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¢ Reduced the minimum lot size applicable to 7 Maitland place from 8,000m? to 4,000m?
(a2 minimum lot size of 1,800m? would continue to apply to 2-6 Maitland place); and

¢ Included a new local provision within LEP 2012 (Clause 7.12) which ensures that the
“incentivised floor space ratio” for residential development can only be achieved where
the proposed development complies with council requirements for apartment size, mix
and car parking — this reflects the agreed methodology between council and state
government for ensuring the provision of housing mix and diversity within the Sydney
Metro Northwest Corridor (this local provision is also identified as a provision which
cannot be varied under clause 4.6 of LEP 2012).

7 Maitland Place has since been developed independently from 2-6 Maitland Place.
Development consent 2267/2018/ZA for subdivision into two mixed use lots including a new
road (Maitland Place extension) was also approved on 4 June 2019. A 6 — 25 storey
residential flat building development comprising 286 dwellings now known as 8 Maitland
Place, was approved by the SCCPP on 12 December 2019 under development consent
1235/2018/JP This is located on the western side of the Maitland Place extension under
development consent 1235/2018/JP. On the eastern side of the new extension of Maitland
Place, a 6-8 storey commercial office building with ground floor and roof top food and drink
premises was approved by the SCCPP on 2 December 2021 under development consent
1154/2021/JP. All these developments have been constructed on site.

On 28 August 2019, the Sydney Central City Planning Panel (SCCPP) refused development
application 1573/2018/JP for the construction of a 23 storey residential flat building containing
131 units at 2-6 Maitland place, Norwest. The main grounds for refusal related to non-
compliance with the maximum FSR permitted on the land under clause 7.12 development on
certain land within the Sydney Metro Northwest Urban Renewal Corridor of the Hills LEP. This
clause was expressly prohibited to be varied under clause 4.6(8)(cb) of the LEP.

A Class 1 Appeal was filed with the Land and Environment Court for the refusal of the
development application. In its decision, the Court ordered a separate question of law be
determined under separate proceedings regarding whether, on the proper construction of
clauses 4.4, 4.5 and 7.12 of the Hills Local Environment Plan 2012, the FSR of the building
on the site must be calculated separately for the land within area a from the remainder of the
site. The Court found that Council’s answer to the question of law was correct and the FSR
of the building on the site must be calculated separate for the land within the mapped area.
This approach for calculating FSR is undertaken in the assessment of the subject application
and will inform the assessment of future built form applications.

3. STATUTORY CONSIDERATIONS

3.1 Concept Development Applications under the Environmental Planning and
Assessment Act 1979

The Concept Development Application is made pursuant to section 4.22 of the environmental
planning and assessment act 1979. Section 4.22 of the act states;
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4.22 Concept development applications

Q) for the purposes of this act, a concept development application is a development
application that sets out concept proposals for the development of a site, and for which
detailed proposals for the site or for separate parts of the site are to be the subject of
a subsequent development application or applications.

(2) inthe case of a staged development, the application may set out detailed proposals for

the first stage of development.

(3) a development application is not to be treated as a concept development application
unless the applicant requests it to be treated as a concept development application.

(4) if consent is granted on the determination of a concept development application, the
consent does not authorise the carrying out of development on any part of the site
concerned unless:

(A) consent is subsequently granted to carry out development on that part of the site
following a further development application in respect of that part of the site, or

(B) the concept development application also provided the requisite details of the
development on that part of the site and consent is granted for that first stage of
development without the need for further consent.

The terms of a consent granted on the determination of a concept development
application are to reflect the operation of this subsection.

(5) the consent authority, when considering under section 4.15 the likely impact of the
development the subject of a concept development application, need only consider the
likely impact of the concept proposals (and any first stage of development included in the
application) and does not need to consider the likely impact of the carrying out of
development that may be the subject of subsequent development applications.

4.23 Concept development applications as alternative to DCP required by environmental
planning instruments (cf previous s 83c)

(1) An environmental planning instrument cannot require the making of a concept
development application before development is carried out.

(2) however, if an environmental planning instrument requires the preparation of a
development control plan before any particular or kind of development is carried out on
any land, that obligation may be satisfied by the making and approval of a concept
development application in respect of that land.
note—

section 3.44(5) also authorises the making of a development application where the
relevant planning authority refuses to make, or delays making, a development control
plan.

(3) any such concept development application is to contain the information required to be
included in the development control plan by the environmental planning instrument or the
regulations.

4.24 Status of concept development applications and consents (cf previous s 83d)
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(1) the provisions of or made under this or any other act relating to development applications
and development consents apply, except as otherwise provided by or under this or any
other act, to a concept development application and a development consent granted on
the determination of any such application.

(2) while any consent granted on the determination of a concept development application for
a site remains in force, the determination of any further development application in
respect of the site cannot be inconsistent with the consent for the concept proposals for
the development of the site (the concept consent).

(3) subsection (2) does not prevent the modification in accordance with this act of a consent
granted on the determination of a concept development application.

(4) subsection (2) does not prevent the determination of a further development application for
the site that is inconsistent with the concept consent if the consent authority determines
the application by granting development consent subject to a condition requiring the
modification or surrender of the concept consent.

Note.
See section 4.53(2) which prevents a reduction in the 5-year period of a development
consent.

The Applicant has requested the subject Development Application be considered as a
Concept Development Application. There is no built form proposed as part of the subject
Development Application. A built form development application has already been approved
for stage 1 of the development and future built form development applications will be lodged
for stages 2 — 5.

Itis considered that the subject Development Application satisfies the matters of consideration
under Section 4.15 of the Act as identified throughout this report. The relevant environmental
planning instruments including the Hills Local Environmental 2019, SEPP (Housing) 2021, the
Apartment Design Guide, the Hills Development Control Plan 2012 and the likely impacts of
the development including environmental, natural and built and social and economic impacts,
the suitability of the site, any submissions made during the notification period and
consideration of the public interest has been assessed as satisfactory.

All future built form development applications for Stages 2-5 will need to ensure compliance
with section 4.24(2) and demonstrate how they are not inconsistent with the consent for the
subject concept proposal. This is reinforced in condition 2 in the draft consent at Attachment
A.

3.2 Section 4.15(1)(a)(i) - Provisions of Environmental Planning Instruments

When determining a development application, the consent authority must take into
consideration the matters outlined in section 4.15(1) of the Environmental Planning And
Assessment Act 1979 (‘EP&A ACT’). These matters as are of relevance to the development
application include the following:

@) the provisions of any environmental planning instrument, proposed
instrument, development control plan, planning agreement and the
regulations

(b) the likely impacts of that development, including environmental impacts on
both the natural and built environments, and social and economic impacts in
the locality,
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(c) the suitability of the site for the development,
(d) any submissions made in accordance with this Act or the regulations,
(e) the public interest.

These matters are further considered below.

The following environmental planning instruments are relevant to this application:

State Environmental Planning Policy (Planning Systems) 2021;

State Environmental Planning Policy (Resilience and Hazards) 2021;
State Environmental Planning Policy (Biodiversity and Conservation) 2021,
State Environmental Planning Policy (Transport and Infrastructure) 2021,
State Environmental Planning Policy (Sustainable Buildings) 2022;

State Environmental Planning Policy (Housing) 2021; and

The Hills Local Environmental Plan 2019.

A summary of the key matters for consideration arising from these state environmental
planning policies are outlined in the table below.

EPI MATTERS FOR CONSIDERATION
COMPLY (Y/N)
Planning Section 2.20 declares the proposal as Y
System regionally significant development pursuant to
SEPP Clause 2 of Schedule 6.
Resilience Clause 4.6 contamination and remediation will Y
and Hazards | be considered in the built form development
SEPP application. No conditions required for the
subject Concept DA.
Biodiversity | Chapter 2 vegetation in non-rural areas and Y
and Chapter 6 water catchments. No conditions
Conservation | required for the subject Concept DA.
SEPP
Sustainable | Chapter 2 contains standards for residential Y
Buildings development. This will be assessed under the
SEPP built form development application. No
conditions required for the subject Concept
DA.
Housing Chapter 4 Design of Residential Apartment Y (Capable of
SEPP Development. Condition 11 has been achieving
recommended in the draft consent requiring a compliance)

Design Verification Statement to be submitted
for future Built Form DAs.
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LEP 2019 | e Clause 4.1 — Lot Size Y
e Clause 4.3 — Height Of Buildings Y
Clause 4.4 — Floor Space Ratio N/A (incentive FSR
Clause 7.11 applied)

Clause 5.10 — Heritage Conservation
Clause 6.3 — Public Utility Infrastructure
Clause 7.7— Design Excellence

Clause 7.11 — Development On Certain
Land Within the Sydney Metro Northwest
Urban Renewal Corridor (Area A 40 Solent,
V1 2-6 Maitland)

e Schedule 1 (18) Additional Permitted Use

< < =< =<

State Environmental Planning Policy (Planning Systems) 2021

State Environmental Planning Policy (Planning Systems) 2021 applies to the proposal as it
identifies if development is regionally significant development. In this case, pursuant to clause
2.20 of the SEPP, the concept development application is a regionally significant development
as it satisfies the criteria in Schedule 6 as the proposal is development that has an estimated
development cost of more than $30 million. Accordingly, the Sydney Central City Planning
Panel is the consent authority for the application.

State Environmental Planning Policy (Resilience and Hazards) 2021

The provisions of State Environmental Planning Policy (Resilience and Hazards) 2021 have
been considered in the assessment of the development application. Clause 4.6 of the SEPP
requires consent authorities to consider whether the land is contaminated, and if the land is
contaminated, it is satisfied that the land is suitable in its contaminated state (or will be
suitable, after remediation) for the purpose for which the development is proposed to be
carried out.

No built form is proposed as part of the subject Concept Development Application. A detailed
site contamination investigation will be required for subsequent built form development
applications. It is considered that the site will be suitable or can be made suitable for the
proposed development.

State Environmental Planning Policy (Biodiversity and Conservation) 2021
The aim of this plan is to protect the environment of the Hawkesbury-Nepean River Catchment
by ensuring that the impacts of future land uses are considered in a regional context.

Through stormwater mitigation and erosion and sediment measures, the development is
unlikely to have detrimental impacts on the health of the environment of the Hawkesbury and
Nepean River catchment.

State Environmental Planning Policy (Sustainable Buildings) 2022

As this development application is for a concept development application, a BASIX certificate
was not required to be submitted. A BASIX certificate will be required to be submitted as part
of any future built form development applications which will need to demonstrate the proposal
achieves the targets for energy, water use and thermal comfort for residential development.

State Environmental Planning Policy (Housing) 2021

It is assessed that the Concept Development Application is capable of achieving compliance
with the design principles under Schedule 9 ‘Design Principles for Residential Apartment
Development’ and the relevant design criteria of the Apartment Design Guide (ADG) such as
communal and public open space, deep soil, visual privacy/building separation and solar
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access and cross ventilation. This will be assessed in detail under subsequent built form
applications as required under Clause 147 of Chapter 4 of the SEPP and Clause 29 of The
Environmental Planning and Assessment Regulation 2021 and a design verification statement
for any apartment is required to be submitted with any future built form application.

Condition 11 recommends that the submission of a Design Verification Statement and
compliance with the ADG is required to be provided with any future built form development
application.

The proposal complies with all relevant provisions under SEPP (Housing) 2021.

State Environmental Planning Policy (Transport and Infrastructure) 2021

This policy aims to facilitate the delivery of infrastructure and identify matters to be considered
in the assessment of development adjacent to particular types of infrastructure development.
Specifically the SEPP contains provisions relating to traffic generating development.

Traffic generating development
Clause 2.122 ‘traffic-generating development’ of the SEPP states:-

(1) This section applies to development specified in Column 1 of the Table to Schedule 3
that involves—

(&) new premises of the relevant size or capacity, or

(b) an enlargement or extension of existing premises, being an alteration or addition
of the relevant size or capacity...

(4) Before determining a development application for development to which this section
applies, the consent authority must—

(a) give written notice of the application to TINSW within 7 days after the application
is made, and

(b) take into consideration—

(i) any submission that RMS provides in response to that notice within 21 days after
the notice was given (unless, before the 21 days have passed, TINSW advises that it
will not be making a submission), and

(i) the accessibility of the site concerned, including—

(A) the efficiency of movement of people and freight to and from the site and the
extent of multi-purpose trips, and

(B) the potential to minimise the need for travel by car and to maximise movement of
freight in containers or bulk freight by rail, and

(i) any potential traffic safety, road congestion or parking implications of the
development.

Comment:

The proposal is categorised as traffic generating development pursuant to Schedule 3 of the
SEPP. The Development Application was referred to Transport for NSW (TTNSW) for review.
TfNSW raised no objection to the proposal and provided the following comment:
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» The proposal seeks approval for a concept development application which seeks to
establish building heights, envelopes, and setbacks as well as staging across the
whole site. A separate development application will be lodged for each stage.

*» Access to the development site would be from Solent Circuit and Maitland Place
(local roads) which are under the care and control of Council.

» The proponent has entered into voluntary planning agreements (VPAS) relating to
works on 40 Solent circuit with both The Department of Planning, Housing and
Infrastructure and Council for developer contribution towards regional and state
infrastructure.

» The development will be required to contribute to delivery of infrastructure (that
includes transport and roads) via the Housing Productivity Contribution (HPC)
framework for development on 2-6 Maitland place, Norwest.

As such, TINSW has no objection to the DA and provides the following comments for
Council’'s consideration in the determination of the application:

1. The future applications for each stage of the development should clearly identify
the potential impacts to the state road network and the need/associated funding for
upgrading or road improvement works (if required) consistent with the above
VPASs/HPC.

2. The subject development is located near Norwest metro and interchange, with
future users of the development within proximity to utilise highly accessible public
and active transport. Travel demand management (TDM) measures should be used
to reduce the number of traffic generated by this development.

3. Future development parking rates are to be consistent with the TINSW Guide to
Transport Impact Assessment 2024.

The application does not increase the yields envisaged under the site specific planning
proposals. Clause 7.11 of the LEP requires a minimum of 1,037 residents and visitor car
parking spaces for stages 1-4 and 87 car parking spaces in stage 5. The proposal includes
1,376 car parking spaces for Stages 1-4 and 129 car parking spaces for Stage 5. It is
recommended that the minimum number of car parking spaces is conditioned in the
development consent. Refer condition 7 in the draft consent. This results in 339 non-
residential spaces for stage 1-4 and 42 non-residential spaces for Stage 5. Any future built
form and land use development application will need to demonstrate that adequate car parking
is provided for each land use.

Council’'s Traffic section raises no objections to the Concept Development Application and
recommends that any subsequent built form application must include a traffic study for future
land uses and a traffic report demonstrating compliance with sight distances and swept paths
at all access points, as well as safe and efficient circulation within the car park areas.

In this regard, the potential for traffic safety and road congestion of the development have
been satisfactorily addressed and satisfies Clause 2.122 of SEPP (Transport and
Infrastructure) 2021.

The Hills Local Environmental Plan 2019

The land is zoned R4 High Density Residential under Local Environmental Plan 2019. The
proposal comprises uses defined as the following:
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Residential flat building means a building containing 3 or more dwellings, but does
not include an attached dwelling, co-living housing or multi dwelling housing.

Business premises means a building or place at or on which—

(&) an occupation, profession or trade (other than an industry) is carried on for the
provision of services directly to members of the public on a regular basis, or

(B) a service is provided directly to members of the public on a regular basis,

And includes funeral homes, goods repair and reuse premises and, without limitation,
premises such as banks, post offices, hairdressers, dry cleaners, travel agencies,
betting agencies and the like, but does not include an entertainment facility, home
business, home occupation, home occupation (sex services), medical centre,
restricted premises, sex services premises or veterinary hospital.

Note—

Business premises are a type of commercial premises—see the definition of that
term in this dictionary.

Recreation facility (indoor) means a building or place used predominantly for indoor
recreation, whether or not operated for the purposes of gain, including a squash court,
indoor swimming pool, gymnasium, table tennis centre, health studio, bowling alley,
ice rink or any other building or place of a like character used for indoor recreation, but
does not include an entertainment facility, a recreation facility (major) or a registered
club.

Food and drink premises means premises that are used for the preparation and retail
sale of food or drink (or both) for immediate consumption on or off the premises, and
includes any of the following:

(A) arestaurant or cafe,

(b) take away food and drink premises,
(c) apub,

(d) asmall bar.

Shop means premises that sell merchandise such as groceries, personal care
products, clothing, music, homewares, stationery, electrical goods or the like or that
hire any such merchandise, and includes a neighbourhood shop and neighbourhood
supermarket, but does not include food and drink premises or restricted premises.

Centre-based child care facility means—

() a building or place used for the education and care of children that provides any
one or more of the following—

() long day care,

(i) occasional child care,

(i) out-of-school-hours care (including vacation care),
(iv) preschool care, or

(b) an approved family day care venue (within the meaning of the Children (Education
and Care Services) National Law (NSW))
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Note.

An approved family day care venue is a place, other than a residence, where an
approved family day care service (within the meaning of the Children (Education and
Care Services) National Law (NSW)) is provided.

But does not include—
(c) a building or place used for home-based child care or school-based child care, or

(d) an office of a family day care service (within the meanings of the Children
(Education and Care Services) National Law (NSW)), or

(e) ababysitting, playgroup or child-minding service that is organised informally by the
parents of the children concerned, or

() a child-minding service that is provided in connection with a recreational or
commercial facility (such as a gymnasium) to care for children while the children’s
parents are using the facility, or

(g) a service that is concerned primarily with providing lessons or coaching in, or
providing for participation in, a cultural, recreational, religious or sporting activity, or
providing private tutoring, or

(h) a child-minding service that is provided by or in a health services facility, but only
if the service is established, registered or licensed as part of the institution operating
in the facility.

Note—

Centre-based child care facilities are a type of early education and care facility—see
the definition of that term in this dictionary.

Medical centre means premises that are used for the purpose of providing health
services (including preventative care, diagnosis, medical or surgical treatment,
counselling or alternative therapies) to out-patients only, where such services are
principally provided by health care professionals. It may include the ancillary provision
of other health services.

Note—

Medical centres are a type of health services facility—see the definition of that term in
this dictionary.

Health services facility means a building or place used to provide medical or other
services relating to the maintenance or improvement of the health, or the restoration
to health, of persons or the prevention of disease in or treatment of injury to persons,
and includes any of the following—

(a) a medical centre,

(b) community health service facilities,

(c) health consulting rooms,

(d) patient transport facilities, including helipads and ambulance facilities,

(e) hospital.
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Clause 2.5 of the LEP prescribes that development on particular land that is described or
referred to in Schedule 1 may be carried out with development consent.

Schedule 1 Additional Permitted Uses prescribes the following:
18 Use Of Certain Land At 40 Solent Circuit, Norwest

(1) this clause applies to land at 40 Solent circuit, Norwest, being lot 2107, DP
1216268, shown as “item 12" on the additional permitted uses map.

(2) development for the following purposes is permitted with development consent—

(&) business premises, but only if the total gross floor area of all business
premises on the land does not exceed 1,500m?,

(b) recreation facilities (indoor), but only if the total gross floor area of all
recreation facilities (indoor) on the land does not exceed 1,500m?,

(c) restaurants or cafes, but only if the total gross floor area of all restaurants
and cafes on the land does not exceed 500m?,

(d) shops, but only if the total gross floor area of all shops on the land does
not exceed 1,000m?2.

The proposal provides non-residential land uses in Stages 1 — 2 such as business premises,
recreational facilities (indoor), restaurants and shops, as well as recreational facilities (indoor),
centre based childcare facility, community facilities, health services facilities and a medical
centre. Itis noted that a planning proposal is currently on exhibition that replaces the individual
gross floor area limitations for business premises, recreation facilities (indoor), restaurants or
cafes and shops and retains the total gross floor area limitation of 1,000m? for shops under
Schedule 1. Condition 6 is recommended in the draft consent requiring that these limitations
are complied with. Separate land use development applications will also be required for the
child care facility and medical centres.

The proposed uses are permitted within the R4 High Density Residential zone under the
provisions of LEP 2019 and/or SEPP (Transport and Infrastructure) 2021.

a. Objectives of the Zone

The objectives of the R4 High Density Residential zone are:

e To provide for the housing needs of the community within a high density residential
environment.
To provide a variety of housing types within a high density residential environment.

e To enable other land uses that provide facilities or services to meet the day to day
needs of residents.

e To encourage high density residential development in locations that are close to
population centres and public transport routes.

The proposal is consistent with the stated objectives of the zone, in that the proposal will
provide for housing needs of the community, and provide a variety of housing types within a
high density residential environment. The non-residential land uses would provide a service
to meet the day to day needs of the residents and local community. As such, the proposal is
satisfactory in respect to the LEP 2019 zone objectives.
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b. The Hills LEP 2019 Development Standards/Local Provisions

LEP REQUIRED PROVIDED COMPLIES
STANDARD/
PROVISION
4.3 Height of 40 Solent Circuit Stage 1 Yes
Buildings RL176 (maximum) Building B- 13 storeys
(RL164.7)
Building C - 23
storeys (RL 168)
Stage 2 Yes
Building D - 26
storeys (RL175.9)
Building 1 - 11
storeys (RL126.2)
Stage 3 Yes
Building E - 24
storeys (RL170.3)
Building f - 23
storeys (RL167.1)
Stage 4 Yes
Building G - 11
storeys (RL132.4)
Building H - 11
storeys (RL132.4)
2-6 Maitland place Stage 5 Yes
RL169 (maximum) Building J - 25
storeys (RL169)
4.4 FSR 1.6:1 2.9:1 (40 Solent) N/A — Clause 7.11 of
(Base) 3:1 (2-6 Maitland place) | the LEP applied.

5.10 Heritage | The consent authority | Site adjoins Castle Hill | Yes
Conservation must, before granting | Country Club and 47

consent under this Spurway Drive

clause in respect of a | identified as an item of
heritage item or local environmental
heritage conservation | heritage (i25). The
area, consider the subject site is also

effect of the proposed | located within a broader
development on the view corridor relating to
heritage significance Bella Vista Farm Park,
of the item or area which is a Heritage
concerned. Conservation Area of
State Significance. A
Heritage impact
assessment was
provided. A detailed
assessment will be
required under this
Clause for future built
form DAs.
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6.3 Public Development consent | A State Voluntary Yes, the executed
Utility must not be granted | Planning Agreement State VPA at
Infrastructure | for development on | was entered into by the | Attachment Z
land in an urban | applicant and the demonstrates that
release area unless | Minister provides that adequate
the council is satisfied | the developer will make | arrangements have
that any public utility | a monetary contribution | been made to make
infrastructure that is | of $2.14million (subject | the infrastructure
essential for  the | to indexation in available when it is
proposed accordance with the required.
development is | planning agreement
available or that | development
adequate contribution) for the
arrangements  have | purposes of the
been made to make | provision of designated
that infrastructure | state public
available when it is | infrastructure within the
required. meaning of Clause 6.3
of the LEP.
7.7 Design Development consent | Proposal referred to Yes. Referto
Excellence must not be granted council’s Design discussion below.
unless the Advisory Panel and
development exhibits | findings on the Panel
design excellence have been considered.
7.11 40 Solent circuit 2.9:1 (maximum GFA of | Yes. Concept
Development (Mapped as Area A) 110,902m2) application
On Certain 2.9:1(maximum) demonstrates the
Land Within proposal can achieve
the Sydney compliance. The built
Metro 2-6 Maitland Place 3:1 (maximum GFA of | form development
Northwest (Mapped as V1) 7,944m?) applications will need
Urban 3:1 (maximum) to ensure compliance
Renewal with the unit mix, size
Corridor and car parking
provisions to ensure
the incentive FSR
can be achieved.

i. Design Excellence

Clause 7.7 of the LEP states the following:

(1) the objective of this clause is to deliver the highest standard of architectural and urban

design.

(2) this clause applies to development involving the erection of a new building or external
alterations to an existing building if the building has a height of 25 metres or more.

(3) development consent must not be granted to development to which this clause applies
unless the consent authority considers that the development exhibits design excellence.

(4) in considering whether the development exhibits design excellence, the consent authority

must have regard to the following matters—
(&) whether a high standard of architectural design, materials and detailing appropriate
to the building type and location will be achieved,
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(b) whether the form, arrangement and external appearance of the development will
improve the quality and amenity of the public domain,
(c) whether the development detrimentally impacts on view corridors,
(d) whether the development detrimentally impacts on any land protected by solar
access controls established under a development control plan,
(e) the requirements of any development control plan to the extent that it is relevant to
the proposed development,
(f) how the development addresses the following matters—
() the suitability of the land for development,
(i) existing and proposed uses and use mix,
(iii) heritage issues and streetscape constraints,
(iv) the relationship of the development with other development (existing or
proposed) on the same site or on neighbouring sites in terms of separation,
setbacks, amenity and urban form,
(v) bulk, massing and modulation of buildings,
(vi) street frontage heights,
(vii) environmental impacts such as sustainable design, overshadowing, wind
and reflectivity,
(viiiy the achievement of the principles of ecologically sustainable
development,
(iX) pedestrian, cycle, vehicular and service access, circulation and
requirements,
(x) the impact on, and any proposed improvements to, the public domain,
(xi) the configuration and design of public access areas, recreation areas and
communal open space on the site and whether that design incorporates
exemplary and innovative treatments,
(9) thefindings of a panel of 3 or more persons that has been convened by the consent
authority for the purposes of reviewing the design excellence of the development
proposal.

(5) this clause does not apply to development on land within the Bella Vista Station Precinct,
Kellyville Station Precinct or Showground Station Precinct.

Comment:

The design excellence of the subject application was considered at Design Advisory Panel
meetings held on 21 May 2025 and 29 July 2025. At the end of the last meeting, the Design
Advisory Panel concluded the following:

The Panel supports the work that is being done in terms of its thoroughness, however
there are still some matters, particularly building placement and massing where the
Panel does not agree that the proposal realises the potential on this site for an optimum
urban design outcome.

The Panel supports the primacy of the public domain and the landscape, and view this
as an important asset to the scheme and the locality. The Panel does not agree that a
reconsideration of building placement, form and massing will have such severe
negative outcomes that it should not be further investigated.

The Panel is advisory only and subject to the recommendations below being
addressed to the satisfaction of the Council assessment officer, this application need
not return to the Panel:

- Review the placement of tall buildings along Solent Circuit. Examine options for
adjusting building height and location between Spurway Drive and Solent Circuit, to
better modulate the overall massing and improve apartment amenity and outlook.

— Review shadowing impacts to sites on the southern side of Solent Circuit.
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- Review setbacks to street frontages with reference to DCP controls and landscape
design.

- Examine opportunities for increasing genuine diversity of housing types across the
site.

— Review extent of deep soil planting and maximise tree canopy, both within the site,
and to the street frontages.

- Ensure diversity of architectural design by engagement of additional architectural
practices for the detailed design of the various buildings, as has occurred in Stage 1.

The Applicant has provided a response to the concerns and recommendations made by the
DAP at Attachment X. A summary of this response and Council Assessment staff comments
are provided below:

Review the placement of tall buildings along Solent Circuit. Examine options for adjusting
building height and location between Spurway Drive and Solent Circuit, to better modulate the
overall massing and improve apartment amenity and outlook

As part of a review of the placement of buildings, three alternative built form arrangements
have been considered. Refer Alternative 1, 2 and 3 in below figure.
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Figure 2: Proposed and alternative built form arrangement massing studies.

The Applicant’s response concludes the following:

“The current scheme provides a superior design for the overall massing of buildings on the
site...and the best outcome for centralised landscaping and common open space areas than
the alternative schemes”.

The Applicant also notes the following in the Urban Design Report by Terrior dated July 2025:

“While the current proposal includes a series of towers along Solent Circuit, the street level
experience - and thus the actual experience of the development - is more variegated than the
bird's eye view. At ground level, the key influences on pedestrian experience are the
landscape interface, threshold conditions, and the building separation that allows
glimpses of the skyline”.

The current scheme places 11 storey terrace buildings to the north fronting Spurway Drive
and taller 13 — 26 storey towers to the south, facing Solent Circuit. All buildings will comply
with the maximum height permitted under the LEP, with the northern buildings (Buildings G,
H and I) being 43.6m below the height limit. The placement of lower buildings to the north and
taller towers to the south will provide appropriate amenity and solar access for the central
communal open space area and reasonable apartment amenity and outlook.

The towers to the south, facing Solent Circuit range in height from 13 storeys (Building B), 23
storeys (Building C), 26 storeys (Building D), 24 storeys (Building E), 23 storeys (Building F)
and 25 storeys (Building J). The modulation of the overall massing and built forms could be
improved in the detailed design stage. The Applicant also notes the following:

While the current proposal includes a series of towers along Solent Circuit, the street level
experience - and thus the actual experience of the development - is more variegated than the
bird's eye view. At ground level, the key influences on pedestrian experience are the
landscape interface, threshold conditions, and the building separation that allows
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glimpses of the skyline.

Built form development applications will need to demonstrate that design excellence is
achieved with regard to articulation of buildings and architectural diversity whilst ensuring
apartment amenity and outlook is also provided.

Review shadowing impacts to sites on the southern side of Solent Circuit

The DAP raised concerns regarding overshadowing of future development to the south of the
site as Council’s strategic plans for the Norwest Precinct indicate future potential additional
open space adjacent to Norwest Lake as well as increased development potential elsewhere
which will require appropriate solar access. The Applicant has provided overshadowing
diagrams for the three alternative schemes and have concluded that the current scheme’s
impact on the overshadowing of surrounding commercial sites has been ranked as medium
and the impact on the internal public domain plan has been ranked low.

It is noted that the properties to the south of the development are commercial developments
owned by private landholders. The Norwest Precinct Plan proposes an additional pocket park
on the north side of Norwest Lake and provides the following.

It is expected that this could be delivered in tandem with potential future uplift and increased
development on the adjoining land (Lakeview Hospital). The delivery of this park will be subject
to a decision by the landowners to pursue the opportunity for redevelopment potential
earmarked within this Precinct Plan, through a future landowner-initiated planning proposal.

As there are currently no exhibited planning proposals for additional open space areas
adjacent to Norwest Lake, a detailed consideration of the solar access impacts to these future
potential developments cannot occur and cannot be used as grounds for refusal.

Review setbacks to street frontages with reference to DCP controls and landscape design

It was recommended that all setbacks comply with the minimum setbacks required under the
site specific DCP which includes a 14m setback to Spurway Drive and 10m setback to Solent
Circuit. A detailed assessment regarding this matter has been undertaken under Section 3.4
of this report. It is considered that the encroachment to the front setback of up to 6m for
Building | is unacceptable. To ensure appropriate landscape is provided in front of Building I,
condition 6 is recommended that the average setback is to be at least 14m and point
encroachments are setback at least 10m from the Spurway Drive property boundary.

Examine opportunities for increasing genuine diversity of housing types across the site

Residential flat buildings are permitted within the R4 zone under the LEP. The planning
proposals envisaged 9 residential flat buildings within 40 Solent Circuit and a residential flat
building within 2-6 Maitland Place. The concept application proposes 9 residential flat
buildings across both properties. The residential land uses proposed are consistent with the
residential land uses exhibited with the planning proposal.

Review extent of deep soil planting and maximise tree canopy, both within the site, and to the
street frontages

The Applicant has analysed the alternative schemes to assess the deep soil and solar access

outcomes to maximise the provision of deep soil planting and tree canopy cover. It is

considered that the current scheme provides sufficient deep soil within the site. Increased

setbacks are required to provide for sufficient deep soil planting and maximise tree canopy in

front of Building | as addressed above.
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Ensure diversity of architectural design by engagement of additional architectural practices for
the detailed design of the various buildings, as has occurred in Stage 1

The Applicant has indicated that “to continue achieving architectural design excellence, a
design competition will occur for each stage, with SJB already engaged to deliver Buildings D
and | as part of Stage 2.

This is reinforced by condition 12 in the draft consent. The design excellence of each building
will be assessed in detail under future built form development applications.

With regard to Clause 7.7(4)(a), the Concept Development Application will ensure that the
standard of design, building materials, building type and location is consistent with the
streetscape character of existing development and desired character of the Residential East
Precinct in the Norwest Strategic Centre.

With regard to Clause 7.7(4)(b), the high level of architectural design will be assessed under
the built form development applications to ensure that the form, arrangement and external
appearance of the development will improve the quality and amenity of the public domain.

With regard to Clause 7.7(4)(c), the proposal will not detrimentally impact any view corridors
including the view corridor to Bella Vista Farm Park, which is a Heritage Conservation Area of
State Significance.

With regard to Clause 7.7(4)(d), whilst this will be assessed under future built form
applications, the shadow diagrams submitted with the subject application indicate that there
will be negligible impact on adjoining properties in terms of overshadowing.

With regard to Clause 7.7(4)(e), the proposed development has been assessed against the
relevant development control plans to the extent that it is relevant for a concept application.

With regard to Clause 7.7(4)(f), the application addresses the relevant matters in other
sections of this report.

With regard to Clause 7.7(4)(g), the findings of Council’'s Design Advisory Panel have been
considered as above.

In this regard, the proposal satisfies the provisions of Clause 7.7 of the LEP.

3.3 Section 4.15 (1)(a)(ii) - Provisions of any Proposed Instruments

The Department of Planning issued Gateway Determination on 3 October 2025 for an owner-
initiated planning proposal 7/2025/PLP on the site which seeks to allow for greater flexibility
in the distribution and mix of commercial uses (including business premises, recreation
facilities (indoor), restaurants or cafes and shops) to better respond to shifting market demand
and consumer preferences over time.

The planning proposal seeks to make the following amendments to the Hills Local
Environmental Plan (LEP) 2019:
¢ Replace the individual gross floor area limitations for business premises, recreation
facilities (indoor), restaurants or cafes and shops at 40 Solent circuit, Norwest under
schedule 1 with an overall gross floor area control of 4,500m?; and
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¢ Retain the total gross floor area limitation of 1,000m? for shops at 40 Solent circuit,
Norwest under schedule 1.

This planning proposal is currently on exhibition until 3 November 2025. The subject concept
application is consistent with this planning proposal. Condition 6 is recommended in the
consent requiring limitations for the gross floor areas for all the above non-residential uses.

34 Section 4.15(1)(a)(iii) - Provisions of any Development Control Plan

The proposal has been assessed against the following provisions of DCP 2012;

Part D Section 8 Norwest Town Centre Residential Development,
Part B Section 2 Residential,

Part B Section 5 Residential Flat Buildings,

Part B Section 6 Business

Part C Section 1 Parking

Part C Section 3 Landscaping and

Part C Section 4 Heritage.

It is noted that some controls such as density, unit mix and sizes and parking are superseded
by the site specific provisions in the LEP under clause 7.11. It is also noted that in the event
of any inconsistency between Part D Section 8 Norwest Town Centre Residential
Development and any other section of the DCP, the provisions of the site specific section shall
prevail to the extent of the inconsistency.

The proposal achieves compliance with the relevant requirements of the Hills Development
Control Plan except for the controls highlighted in the below table. Discussion regarding

compliance with car parking and accessible unit controls are also provided below.

DEVELOPMENT | THDCP PROPOSED COMPLIANCE
CONTROL REQUIREMENTS DEVELOPMENT
Part D Section 8 | (a) Future development | Proposal deviates from No. Refer
Norwest Town is to be located the location, number of discussion
Centre generally in accordance | buildings and building below.
Residential with figure 3 in envelopes as depicted in
Development - appendix 1. Figure 3 Appendix 1.
3.2.2-A. Site
Planning
Part D Section 8 A) The setbacks for the | Stage 1 (approved) No, variation
Norwest Town east precinct shall be in | Solent Circuit required to
Centre accordance with the Building B: 8.5m Solent circuit
Residential minimum setbacks Building C: 6.4m and north
Development - outlined in table 2 (podium) and 6.9m boundary
3.22-C. below. (tower) (Spurway
Setbacks Drive). Refer

Spurway Drive discussion

Building B 14m (tower) below.

and 7.9m (circular

podiums)

Stage 2

Solent Circuit

Building D 6m — 14m

Spurway Drive
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Building | 6m — 10m

Stage 3
Solent Circuit

Building E 10m
Building F 6m — 14m

Eastern property
boundary 39m

Stage 4

Spurway Drive
Building H 10m — 15m
Building G 11m — 14m

Stage 5
Solent Circuit 16m

Maitland Place 13-25m
Northern boundary 12m

Part B Section 5
— Residential Flat
Buildings 3.7
Building Length

Maximum 50m

92m (Building I)

No. Refer
discussion
below.

Part C Section 1
— Parking —
Schedule 1

The required minimum
provisions for car
parking for resident
spaces are:

Residential flat
buildings and, dwellings

in shop top housing
and mixed use
developments within
the Sydney Metro
Northwest corridor:

1 space per unitand 1
visitor space per 5 unit

For Stage 1 - 181 units,
181 residents and 37
visitors spaces required
(236 spaces)

For Stage 2 - - 208
units, 208 residents
and 42 visitors spaces
required (250 spaces )

For Stage 3 - 365 units,
365 residents and 73
visitors spaces required
(438 spaces)

Stage 1- 460 (however
473 approved under
development consent

1541/2021/3P)
Stage 2 — 340
Stage 3 — 399

Overall spaces
comply with the
minimum
residential
controls
however non-
residential land
uses under
Stage 2 have
not been
guantified in
terms of Gross
Floor Area.
The car parking
provision will
need to be
detailed in
future built for
development
applications.
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For Stage 4 - 110 units,
110 residents and 22
visitors spaces required
(132 spaces)

For Stage 5 - 71 units,
71 residents and 15
visitors spaces required
(86 spaces)

Total minimum resident
spaces required:
864 spaces

Total minimum resident
visitor spaces required:
189 spaces

Note: Non-residential
land uses are also
proposed as part of the
Concept Application
however car parking
provisions will be
assessed under the
built form applications.
It is noted that the non-
residential land uses
will only be supported if
it can be demonstrated
that sufficient parking is
provided for all users of
the site.

Stage 4 — 177

Total Stages 1 - 4: 1,376

Stage 5-129

a. Site Planning

Part D Section 8 Norwest Town Centre Residential Development of the DCP requires the

following:

e Future development is to be located generally in accordance with Figure 3 in Appendix

1.
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The proposal provides variations to the locations and building forms as depicted in the
Applicant’s figure below.

Figure 3a: Applicant’'s comparison of approved building envelopes with proposed building envelopes.

The Applicant has provided an Urban Design Report prepared by Terrior dated 2025 which
includes the following justification for the variation:

The original proposal presented a cohesive vision curved forms and expansive glass facades.
However, with shifting priorities and changing values, the focus has gradually moved toward
more sensitive approach to Connecting with Country, and the qualities that define vibrant and
diverse neighbourhoods, as opposed to the earlier resort-style approach...

While the current masterplan may appear denser than the 2016 Planning Proposal, it
maintains the same brief and adheres to the same height envelopes, floor area and apartment
numbers as the Planning Proposal. What differs is its response to the evolving context.
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Recent developments, such as the Sekisui House projects to the northwest, have already
introduced greater density into the precinct. In parallel, the eastern boundary’s proximity to
the Maitland Towers significantly constrains flexibility in building arrangement and scale -
further informing the design response of Norwest Quarter. As a result, the revised design
differs from the planning proposal but in ways that also increase amenity, light ingress and
views, even though the site has become more constrained.

Additionally, the Planning Proposal features a stronger variation in height but is more
congested. While the Norwest Quarter masterplan proposes taller buildings along Solent
Circuit, to minimise the building footprint, overall built form separation is achieved through the
careful positioning of buildings along both the southern and northern boundaries, allowing for
visual breaks and openings to the skyline across the site.

Building separations are very similar between the two proposals. A key change is the deletion
of one building and the redistribution of that footprint. For example, a small reduction in
separations along Spurway Drive is prompted by the lower height of these buildings which,
along with the variegated edge reduces scale further and results in a better overall outcome.

Figure 4: Applicant’'s comparison of built form compared to the concept images submitted with planning proposal
5/2015/PLP
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Comment:

The building envelopes in Figure 3 of Appendix 1 of the site specific DCP were based on
conceptual designs submitted with planning proposal 5/2015/PLP. It is noted that whilst the
planning proposal was made in 2020, the conceptual plans were lodged in 2016, almost nine
years ago. The images submitted with the planning proposal included “sculptural” towers with
full height glass facades on each level. Whilst the images indicate a lightweight, slender built
form outcome, these are more reflective of commercial towers rather than residential towers.
A separate site specific planning proposal was also made for 2-6 and 7 Maitland Place which
was originally planned to amalgamated as one site. However, 7 Maitland Place has since
been developed without the inclusion of 2-6 Maitland Place.

A planning proposal sets out strategic justification for amending an environmental planning
instrument including block/massing diagrams and building envelopes to justify the increase in
provisions such as height or floor space ratio. The detailed design including built form and
design excellence is not assessed as part of the planning proposal but under subsequent
development applications.

The subject concept application does not seek to vary any of the provisions under the LEP
and retains the maximum heights, FSR, additional permitted uses and yields envisaged under
the planning proposals. Since the planning proposals were approved, the Applicant has
undergone a number of urban design massing studies to assess internal site overshadowing,
adjacent site impacts, urban form and views and incorporates 2-6 Maitland Place as part of
the development. A summary of this is provided at Attachment X in the Applicant’s response
to the Design Advisory Panel report. The concept application demonstrates that built forms
could comply with the maximum heights, FSR and built form and amenity design criteria under
the ADG including building separation, landscaping, communal open space and relevant
controls under the DCP. Future built form development applications will need to demonstrate
that these provisions are satisfactorily addressed. In this regard, the variation to the site
planning control is supported.

b. Setbacks

Part D Section 8 Norwest Town Centre Residential Development of the DCP requires a
minimum 10m front setback for Solent Circuit, 14m setback to North boundary on Spurway
Drive, a 12m front setback to the east boundary and 12m setback to the west boundary.

Variations occur to the Solent Circuit setback for Buildings D and F and the North boundary
(Spurway Drive) for Buildings I, H and G. This is shown in red in the below figure:
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Figure 5: Applicant’s setbacks diagram indicating variations in red
The Applicant has provided the following justification for the variation:

The setback strategy is based on the principle of increasing average setbacks across the site
to maximise deep soil zones and support a stronger tree canopy. While some portions of the
built form extend into the setbacks outlined in the DCP, these are balanced by generous
setbacks in other areas. This stepped approach enhances tree canopy cover and biodiversity,
offering a richer landscape outcome than a uniform street tree planting alone.

The proposed scheme seeks to enhance architectural diversity while supporting greater
biodiversity across the site. This is achieved through a series of "pockets" where the building
steps back from the site boundary, creating space for vegetation and ecological integration.

Figure 6: Applicant’'s setbacks diagram indicating potential for landscaping
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Solent Circuit plays a crucial role in the arrival experience to Norwest Quarter, particularly in
relation to movement towards the Norwest Town Centre and Metro Station. The built form
along Solent Circuit has been shaped to minimise building footprints, with a primary focus on
achieving compliant building separation, enhancing the landscape and public domain, and
contributing to a varied skyline. While height variation is subtle, the emphasis lies in the
articulation of form and its positioning to define the street edge and support the proposed
character of Solent Circuit.

Solent Circuit frames the approach to Norwest Quarter, guiding movement to the Town Centre
and Metro. Built form is carefully placed to enhance landscape, maintain separation, and
define a cohesive street edge

Solent Circuit creates a green threshold to Norwest Quarter, where generous landscaping,
tree canopy, and native planting guide movement towards the Town Centre and Metro. This
landscaped corridor offers a calm, welcoming arrival experience, connecting people to place
through shade, texture, and seasonal change.

Spurway Drive Character: The lower buildings along Spurway Drive are strategically
positioned to face the golf field. We propose a stepped urban form with outdoor terraces that
overlook either the golf course or the lush landscape and community amenities on-site.

The relevant objectives of the control are:

° To provide setbacks that complements the landscape setting of the Norwest
Business Park.
. To provide privacy for future residents within a parkland setting.
o To minimise overshadowing of communal open space areas.
Comment:

The variations to the Solent Circuit and Spurway Drive setbacks for Buildings D and F, H and
| are discussed below.

Solent Circuit

The DCP requires a 10m setback to Solent Circuit. The variations are highlighted in red
below.

Figure 7: Applicant’s setbacks diagram for Solent Circuit
Building D
Building D provides a varied front setback of 6m to 14m with the variation occurring at the
corner of the front fagade. This is mirrored by the building layout of Building C approved under
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development consent 1541/2021/JP which was supported with a variation to the setbacks
control. Itis considered that the average setback for the building would be approximately 10m
and sufficient landscaping could be provided along this frontage compared to that of a fully
complaint scheme. The variation would still complement the landscape setting of the Norwest
Business Park. In this regard, the variation to the control is supported subject to future built
form applications demonstrating that sufficient landscaping is provided within the Solent
Circuit setback.

Building F

Building F provides a varied front setback of 6m to approximately 12m with the variation
occurring at the western section of the front facade. It is considered that the average setback
for the building would be approximately 10m and sufficient landscaping could be provided
along this frontage compared to that of a fully complaint scheme. The variation would still
complement the landscape setting of the Norwest Business Park. In this regard, the variation
to the control is supported subject to future built form applications demonstrating that sufficient
landscaping is provided within the Solent Circuit setback.

Spurway Drive

The DCP requires a 14m setback to Spurway Drive. The variations are highlighted in red
below.

Figure 8: Applicant’s setbacks diagram for Spurway Drive
Building G

Building G provides a varied front setback of 10m to approximately 30m with the variation
occurring at the corner of the front facade. It is considered that the average setback for the
building would be in excess of 14m and sufficient landscaping could be provided along this
frontage compared to that of a fully complaint scheme. The variation would still complement
the landscape setting of the Norwest Business Park. In this regard, the variation to the control
is supported subject to future built form applications demonstrating that sufficient landscaping
is provided within the Spurway Drive setback.
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Building H

Building H provides a varied front setback of 10m to approximately 25m with the variation
occurring at the central western section of the front facade. It is considered that the average
setback for the building would be excess of 14m and sufficient landscaping could be provided
along this frontage compared to that of a fully complaint scheme. The variation would still
complement the landscape setting of the Precinct. In this regard, the variation to the control
is supported subject to future built form applications demonstrating that sufficient landscaping
is provided within the Spurway Drive setback.

Building |

Building | provides a varied front setback of 6m to approximately 16m with the variation
occurring to all elements within the front facade which is approximately 92m in length. The
averaging of the setbacks would be less than 14m.

Figure 9: Applicant’s setbacks diagram for Spurway Drive

A 6m wide Endeavour Energy easement is located along the Spurway Drive front setback. It
is noted that plants with significant root systems that grow greater than 400 mm below ground
level and retaining walls running longitudinally above underground assets are not permitted
within the easement. The concept application also includes a child care centre within the
building and an outdoor play area fronting Spurway Drive. This outdoor play area would
require the provision of acoustic fencing and a crash barrier which would reduce the
opportunities for landscaping within the street frontage. This is not depicted in the below
massing figure
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Figure 10: Applicant’s perspective from Spurway Drive indicating building envelope of Building |

Building Setbacks of a building inform the urban design, character, streetscape amenity and
user experience of a development. The provision of landscaping enhances the amenity and
experience of the built form.

Whilst this is only a concept application and no built form is proposed; it has not been
demonstrated that the variations to the setbacks would provide a suitable landscape outcome
and streetscape amenity that would complement the landscape setting of the Norwest
Business Park. To ensure sufficient landscaping can be provided and appropriate streetscape
amenity is maintained, condition 8 is recommended requiring all point encroachments within
Building | be setback at least 10m from the Spurway Drive property boundary.

C. Residential Flat Building Height Building Envelopes

Part D Section 8 Norwest Town Centre Residential Development of the DCP requires the
maximum number of storeys shall be in accordance with Figure 4 in Appendix 1 (refer below
figure).

The proposal results in a variation to the above height plan as follows:
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Figure 11: Height indicating maximum number of storeys on Solent Circuit

The relevant objectives of the control are:

. To ensure that residential flat buildings reflect the height and scale of the Norwest
Business Park and respond to the site’s topography.
. To minimise overshadowing of adjoining properties and communal open space
areas.
Comment:

Despite the variation to the height plan diagram, all buildings will comply with the maximum
height and FSR permitted under the LEP. The towers to the south, facing Solent Circuit range
in height from 13 storeys (Building B), 23 storeys (Building C), 26 storeys (Building D), 24
storeys (Building E), 23 storeys (Building F) and 25 storeys (Building J). Refer Built Form
Scheme indicating building heights at Attachment M. The modulation of the overall massing
and built forms will be developed in the detailed design stage. The Applicant also notes the
following:

While the current proposal includes a series of towers along Solent Circuit, the street level
experience - and thus the actual experience of the development - is more variegated than the
bird's eye view. At ground level, the key influences on pedestrian experience are the
landscape interface, threshold conditions, and the building separation that allows
glimpses of the skyline.

Built form development applications will need to demonstrate that design excellence is
achieved with regard to articulation of buildings and architectural diversity whilst ensuring
apartment amenity and outlook is also provided. In this regard, the variation for the concept
application can be supported.

d. Public and Private Open Space

Part D Section 8 Norwest Town Centre Residential Development of the DCP requires the
development to provide for the recreational needs of residents and that common open space
areas are to be provided in the locations as shown in Figure 5, Appendix 1 (below).
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The concept application provides the below figure to allocate publicly accessible communal
open space and private common open space. This varies from Figure 5 above.

LEGEND

- Publicly Accessible Common Cpen Space
Private Common Open Space

Private Open Space
Figure 12: Applicant’s diagram indicating proposed common open space areas

The proposal indicates that that non-residential land uses would be provided in Stages 1 and
2 which would be available to the public and ancillary non-residential uses will be provided for
the exclusive use of residents in Stages 3-5. Refer Attachment K for non-residential uses
proposed.

The relevant objectives of the control are:

e To provide open space for recreation and for use by the future occupants of the new
buildings.
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e To enhance the quality of the built environment by providing opportunities for
landscaping in a parkland setting.

e To provide private open space that forms an extension of the residential flat building
for the enjoyment of residents.

e To provide functional common open space areas for informal recreational use by
future residents.

Comment:

It is unclear how the “blurring” of public/private communal open space areas will be designed
to ensure residents are provided with sufficient private communal open space areas. Future
built form development applications will need to demonstrate that appropriate private
communal open space are provided for each of the residential flat buildings. It is also noted
that there is a significant level change of approximately 4.5m — 5m from Stages 1 to 2 and
Stages 4 to 5. This will also need to be addressed in future built form applications.

Condition 13 is recommended in the draft consent requiring sufficient privacy mitigation
measures be implemented in future built form to ensure future residents of the site are provided
with private and secure communal open space areas.

Subject to the above, the proposal would meet the objectives of the control.

e. Building Length

Part B Section 5 Residential Flat Buildings of the DCP requires a maximum building length of
50m. Proposed Building | results in a building length of approximately 92m which is variation
to the control by 42m.

The relevant objectives of the control are:

e To reduce the visual bulk and sale of residential flat building developments.
e To ensure that developments will enhance and contribute to the streetscape and
desired character of the future and existing neighbourhood.

Comment:

The Applicant has indicated that all buildings fronting Spurway Drive (including Building 1) will
be designed in a “stepped urban form” with outdoor terraces facing the golf course. However,
details of this have not been provided with the subject application. As discussed under the
setbacks heading above, the concept application also includes a child care centre within the
building and an outdoor play area fronting Spurway Drive. This outdoor play area would
require the provision of acoustic fencing and a crash barrier which would reduce the
opportunities for landscaping within the street frontage. It has not been demonstrated that the
visual bulk and scale of the building will be reduced or ensure the development will enhance
or contribute to the streetscape or character of the Norwest Precinct. In this regard, the
variation cannot be supported.

Conditions 1 and 9 are recommended in the development consent noting that the building
length of Building | is not approved under the subject application and that Building | is to be
designed to exhibit design excellence and enhance and contribute to the streetscape and
character of the Norwest Precinct. This will be assessed under a future built form development
application.
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f. Car Parking

The DCP requires minimum provisions for car parking. In particular, table 1 of Part C Section
1 requires a minimum of 1 space/dwelling for residents and 1 space/5 dwellings be provided
for visitors. This is consistent with Clause 7.11 of the LEP which must be complied with to
utilise the incentive FSR. Part C Section 1 also provides car parking rates for non-residential
uses such as retail premises, food and drink premises, business premises, child care centres
and recreational facilities (indoor).

The proposal provides for 1376 parking spaces in Stages 1-4 and 129 parking spaces in Stage
5. This results in a minimum of 1,037 residents and visitor car parking spaces for Stages 1 -
4 and 87 car parking spaces in Stage 5. The application includes non-residential land uses in
Stages 1 and 2 with 460 car parking spaces proposed in Stage 1 and 340 spaces in Stage 2.

The relevant objectives of the control are:

¢ To provide sufficient parking that is convenient for the use of residents, employees and
visitors of the development.

Comment:

The Stage 1 development consent 1541/2021/JP was approved with 473 spaces (283 for
residential, 36 residential visitors, 5 share and 149 spaces for non-residential/commercial
development). For 340 dwellings proposed under Stage 2, at least 208 residents and 42 visitor
spaces will be required in accordance with the minimum provisions under Clause 7.11 and the
DCP. This would result in a maximum of 90 spaces available for all non-residential land uses
proposed within this stage. A planning proposal 7/2025/PLP for changes to the distribution
and mix of additional permitted commercial uses under the LEP is currently on exhibition until
3 November 2025. As such, the gross floor area for non residential land uses have not been
guantified under Stage 2 of the development. It is acknowledged that as this is only a concept
DA, sufficient parking could be accommodated within future detailed built form applications,
subject to the submission of traffic reports. In this regard, condition 7 is recommended in the
draft consent requiring that future built form applications proposing non residential land uses
must demonstrate that sufficient parking is provided separate from the minimum residential
and residents visitor spaces as follows:

Residential Car Parking (minimum):

Stage 1: As approved under development consent 1541/2021/JP
Stage 2: 208 residents and 42 visitors spaces required (250 spaces )
Stage 3: 365 residents and 73 visitors spaces required (438 spaces )
Stage 4: 110 residents and 22 visitors spaces required (132 spaces )
Stage 5: 71 residents and 15 visitors spaces required (86 spaces )
Non-residential:

Stage 1: As approved under development consent 1541/2021/JP.

Stage 2: As required under the controls of Part C Section 1 Parking of the DCP or a traffic
parking report justifying any variations to the control.

Any future built form and land use development application will need to demonstrate that the
above condition is satisfied and that adequate car parking is provided for each land use.
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g. Accessible Housing

Part B Section 5 Residential Flat Building of the DCP requires 10% of all dwelling units to be
adaptable or accessible dwellings. Stage 1 of the proposal was approved with 5%
accessible units.

The relevant objectives of the control are:

e To ensure that developments provide appropriate and improved access and
facilities for all persons (consistent with the provisions of Australian Standard
AS1428.1).

o To encourage designers/developers to consider the needs of people who are
mobility impaired and to provide greater than minimum requirements for access
and road safety.

e To ensure that building design does not prevent access by people with
disabilities.

e Incorporate design measures that are appropriate to people with disabilities.

Comment:

DCP amendments to Access and Adaptability controls came into force on 21 May 2019
following Council resolution on 30 April 2019 to adopt the draft amendments as a response to
requirements of The Hills Disability Inclusion Action Plan. The amendments include an
increase in the percentage of adaptable/accessible housing from 5% to 10% under Part B
Section 5 Residential Flat Buildings. Notwithstanding, Part D Section 8 Norwest town Centre
Residential of the DCP was not updated to reflect the requirements of The Hills Disability
Inclusion Action Plan.

To ensure that the development is consistent with The Hills Disability Inclusion Action Plan,
Stages 2-5 are required to provide at least 10% accessible housing. Refer condition 24 in
the draft consent.

The following contributions plans are relevant pursuant to Section 7.18 of the EP&A Act and
have been considered in the recommended conditions (notwithstanding contributions plans
are not DCPs they are required to be considered:

e Contributions Plan 8 — Kellyville / Rouse Hill Precincts

This contributions plan has been considered and will be relevant to any future built form
development application at Stage 5 of the development (Building J) at 2-6 Maitland Place.
This is recommended as condition 22 in the draft consent.

3.5 Section 4.15(1)(a)(iiia) — Planning Agreements Under Section 7.4 Of The EP&A
Act

The following planning agreements have been entered into under Section 7.4 of the EP&A
Act:

e Local Planning Agreement

On 18 March 2020, Council entered into a Voluntary Planning Agreement (VPA) with the
Developer (Mulpha Norwest Pty Ltd) for the following works and obligations at 40 Solent
Circuit Norwest:
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e Construction of ‘the hub’, a publically accessible space — public access easement
which is at least 2,000mz2.

Upgrades to lighting and security measures around Norwest Lake

The completion of a signalised intersection at Solent Circuit East and Norwest
Boulevarde

$5 million towards traffic facilities within the locality

$5.392 million towards land acquistion and works for new active open spaces

$2.5 million towards land acquisition works for new passive open space

$2.5 million towards a new local community centre and

$750,000 towards footpath and cycleway improvements

This VPA is executed and registered on Title.

Council at its meeting on 8 March 2022 considered a report to vary the formal timing of the
delivery of works in the VPA. This variation was adopted by Council. This variation will not
have any impact on the scope of works or timing for practical completion of the infrastructure
by the Developer.

A pedestrian link is provided under Stage 1 as required by the VPA. The subject application
is consistent with this planning agreement

e State Planning Agreement

The Developer has offered to provide a contribution of $10,000 per dwelling for the purposes
of the provision of regional and state public infrastructure. Of this total $8.64million contribution
for the proposed development, $6.5million is to be provided by the developer under a planning
agreement with Council (local VPA). Accordingly, the planning agreement proposed to be
entered into with the Minister provides that the developer will make a monetary contribution of
$2.14million (subject to indexation in accordance with the planning agreement development
contribution) for the purposes of the provision of designated state public infrastructure within
the meaning of Clause 6.2 of the Hills Local Environmental Plan 2019 (LEP).

The development contribution will be payable prior to the issue of the Occupation Certificate
for the 197th dwelling on the subject land in accordance with Schedule 4 to the planning
agreement.

The developer is required to provide a $535,000 bank guarantee in accordance with Schedule
5 to the planning agreement.

The application is consistent with this planning agreement.

3.6 Section 4.15(1)(a)(iv) - Provisions of Regulations

Clause 92(1) of the Regulation contains matters that must be taken into consideration by a
consent authority in determining a development application. There are no relevant matters in
regard to the subject application.
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3.7 Section 4.15(1)(b) - Likely Impacts of Development

The likely impacts of that development, including environmental impacts on both the natural
and built environments, and social and economic impacts in the locality must be considered.
In this regard, potential impacts related to the proposal have been considered in response to
SEPPS, LEP and DCP controls outlined above.

Accordingly, it is considered that the proposal will not result in any significant adverse impacts
in the locality as outlined above.

The consideration of impacts on the natural and built environments includes the following:
3.8 Section 4.15(1)(c) - Suitability of the Site

The site is located within the Residential Precinct in the Norwest Central Sub Precinct of the
Norwest Strategic centre. The Concept Development Application will enable built form
outcomes which are consistent with the density, yields and residential land uses envisaged
under the site specific planning proposals for 40 Solent Circuit and 2-6 and 7 Maitland Place.
The proposed mixed use residential development is suitable for the site and is consistent with
the zone objectives.

The proposal will provide for a mixed-use residential development that will provide for high
density residential development and non-residential uses to service future residents and the
local community. The design intent of the buildings responds to the site characteristics and
will provide for sufficient amenity to residential properties as envisaged. In this regard, the
development is considered suitable for the site.

3.9 Section 4.15(1)(d) - Public Submissions

One submission was received following the notification period. The concerns raised in the
submission are considered in Section 5 of this report.

3.10 Section 4.15(1)(e) - Public Interest

The development will provide 935 dwellings and services for residents and the community
within the Norwest Precinct. The site is located within a Strategic centre and an area which is
serviced by the Sydney Metro. On balance, the proposal is consistent with the public interest.

4, Precinct Plan for Norwest Strategic Centre

The Precinct Plan for the Norwest Strategic Centre was adopted by Council on 9 July 2024.
The Precinct Plan includes sections addressing connectivity, land use, density and built form
considerations.

The development is located within the Norwest Residential Precinct within the Norwest Central
sub-precinct. This precinct is envisaged to become an attractive and well-connected
neighbourhood with diverse housing and employment opportunities. The development will
contribute to the desired future character of the precinct which is to be a vibrant, safe and
desirable place to live and work, valued for convenient access to the station, shops, cafes,
Norwest Metro and supported by sufficient road connections, pathways and quality
landscaped surrounds. The development is consistent with the aims and objectives of the
precinct plan.
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5. REFERRALS AND SUBMISSIONS

5.1 Agency Referrals and Concurrence

The development application is only for a concept development application and was notified
to Endeavour Energy, Transport for NSW, NSW Police and Sydney Water. No objections
were raised from Transport for NSW and NSW Police. Further discussion regarding
Endeavour Energy and Sydney Water comments are provided below.

Endeavour Energy

A 6m wide Endeavour Energy easement for underground cabling is located along the Spurway
Drive property boundary. The subject concept application includes vehicular access proposed
within the easement for Building H and some elements of Building | are proposed to the edge
of the easement. Referral comments are provided from Endeavour Energy at Attachment AA.
The following advice was also provided in response to any structures within the easement:

“For further specific / detailed advice on the easement management matters the applicant
must make direct contact with Endeavour Energy’s Easements Officers via the contact details
provided in Endeavour Energy’s submission...As discussed, in theory building and structures
can be immediately adjacent the easement. However there then may be ‘buildability’ issues
with associated works and activities needing to occur in / encroach the easement. Although
there is usually an engineering solution, the costs etc. can be prohibitive to the applicant.

Please find attached a copy of Endeavour Energy’s Standard Conditions for Development
Applications and Planning Proposals, Version 10A, August 2025 which provides some
additional and updated information. Also attached are copies of the most relevant documents
for the ‘EE Advice Library’ uploaded to the NSW Planning Portal as part of Endeavour
Energy’s submission. In particular, Endeavour Energy’s Mains Design Instruction MDI 0044
‘Easements and Property Tenure Rights’ deals with activities / encroachments within
easements and contains specific sections related to matters you raised such as the driveways,
landscaping etc”.

In Endeavour Energy’s Mains Design Instruction MDI 0044 ‘Easements and Property Tenure
Rights’, there are certain activities / encroachments within easements which are prohibited
such as concrete driveways located above and/or that restrict access to existing cable
joints/pits, retaining walls running longitudinally above underground assets; plants with
significant root systems that grow greater than 400mm below ground level, installation of
sound walls or safety barriers.

To ensure the integrity of the underground electrical cables are not placed at risk and
appropriate landscaping and retaining walls can be provided in front of the buildings, it is
recommended that a building setback of 10m is required for all elements of Building I. Any
future built form development application will need to provide Endeavour Energy’s easements
officer with sufficient detail to assess all the proposed encroachments and/or activities within
the easement. Refer condition 10 in the draft consent.

Sydney Water

Sydney Water requested the submission of a Feasibility Application including Growth Data
Form as outlined in letter from Sydney Water dated 14 March 2025. Refer Attachment AC.
As the application is only for a concept DA which is consistent with the dwelling yields under
the planning proposals for the subject site, this will be required to be submitted with the next
built form Development Application. Refer condition 25 in the draft development consent.

Assessment Report: PPSCC-651 DA 1231/2025/JP] 31 October 2025
Page 47

Document Set ID: 22111693
Version: 20, Version Date: 31/10/2025



5.2 Council Referrals (Internal)

The Development Application has been referred to various council officers for technical review
as outlined below:

OFFICER COMMENTS RESOLVED

Traffic Council’'s Senior Traffic Engineer has reviewed the Y
submitted plans and information. No objections
were raised and conditions are recommended
requiring a Traffic Impact Assessment and Parking
Study be provided for all future built form
applications.

Engineering Council’'s  Senior Subdivision Engineer has Y
reviewed the submitted plans and information. No
objections were raised as no built form is proposed
as part of the subject concept application.
Conditions were provided.

Heritage Council’'s Forward Planning Team have reviewed Y
the application as the site adjoins Castle Hill
Country Club and 47 Spurway Drive identified as an
item of local environmental heritage (125). The
subject site is also located within a broader view
corridor relating to Bella Vista Farm Park, which is a
Heritage Conservation Area of State Significance.
No objections were raised and a Heritage impact
assessment and detailed assessment will be
required for future built form DAs.

Waste Council's Resource Recovery project officer has Y
reviewed the submitted plans and information. No
objection were raised, subject to conditions for
future built form DAs.

Tree Council's Senior Landscape officer has reviewed Y
Management/ | the submitted plans and information. No conditions
Landscape were provided.

5.3 Community Consultation

The proposal was notified in accordance with the DCP/Council’'s Community Participation
Plan from 19 February 2025 Until 13 March 2025. One submission was received following
the notification period. The issues raised in the submission are addressed in the below table:

Community Submissions

Issue Comments

Character of the | The proposed development is consistent with the
Norwest Business Park | residential yields, FSR, heights and residential land
The proposed | uses supported as part of the site specific planning
development is totally | proposals for the site at 40 Solent Circuit and 2-6 and 7
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out of character for the
area. Approval  will
destroy the character of
Norwest Business Park

Maitland Place. The development will not vary any
development standards under the LEP and is consistent
with the Norwest Precinct Plan.

and Bella Vista

Precinct.

Traffic and | The Applicant has entered into a local Voluntary
infrastructure Planning Agreement with Council and a State Voluntary

The arterial roads are all
ready at full capacity.
Emergency  services
vehicles don’t move in
peak hour along
Norwest Boulevard they
come to halt. There's
not enough
infrastructure to meet
this huge development.

The metro doesn't
address these
problems.

Planning Agreement with the Minister which will provide
funding for the delivery of local and regional
infrastructure to accommodate the additional demand
generated from the proposed development. This will
includes upgrades to local traffic facilities and the
completion of a signalised intersection at Solent Circuit
East and Norwest Boulevarde. Refer Secton 3.5 of this
report.

Council’s Traffic section has reviewed the application
and raises no objection to the proposal. Future built
form applications will need to provide traffic impact
assessment and parking studies to ensure the proposal
is consistent with

Overdevelopment of the
site

The Applicant has entered into a local Voluntary
Planning Agreement with Council and a State Voluntary

There is not enough | Planning Agreement with the Minister which will provide

amenities and | funding for the delivery of local and regional

infrastructure to service | infrastructure to accommodate the additional demand

this overdeveloped | generated from the proposed development. Refer

project. Secton 3.5 of this report.
The subject application is for a mixed use residential
development which proposes non-residential land uses
on the lower floors such as business, shops,
gymnasiums, childcare centre, health services facilities,
community facilities which will provide amenity for future
residents and the community.

Amenity Overshadowing impacts will be assessed in detail in

Overshadowing future built form development applications however the

impacts subject concept application has demonstrated that
compared to alternative options, the current scheme
would provide a reduction in solar access impacts to
future residential apartments on the site and within the
internal and external public domains.

Amenity Privacy impacts will be assessed in detail in future built

Privacy Impacts

form development applications however the subject
concept application has demonstrated full compliance
with the building separation design criteria under the
Apartment Design Guide.
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6. CONCLUSION

This Development Application has been considered in accordance with the requirements of
the EP&A act and the regulations as outlined in this report. Following a thorough assessment
of the relevant planning controls, issues raised in submissions and the key issues identified
in this report, it is considered that the application can be supported.

The Development Application has been assessed against the relevant heads of consideration
under Section 4.15 and 4.22 of the Environmental Planning And Assessment Act, 1979, State
Environmental Planning Policy (Planning Systems) 2021, State Environmental Planning
Policy (Biodiversity And Conservation) 2021, State Environmental Planning Policy (Housing)
2021, State Environmental Planning Policy (Resilience And Hazards) 2021, State
Environmental Planning Policy (Transport And Infrastructure) 2021, State Environmental
Planning Policy (Sustainable Buildings) 2022, The Hills Local Environmental Plan 2019, and
the Hills Development Control Plan 2012 and is considered satisfactory.

Approval is recommended subject to draft conditions at Attachment A.

7. RECOMMENDATION

That the Development Application 1231/2025/JP for a Concept Development Application for
a mixed-use residential development comprising of residential flat buildings to be constructed
in five stages at 40 Solent circuit and 2-6 Maitland Place Norwest be APPROVED pursuant to
Section 4.16(1)(a) of the Environmental Planning and Assessment Act 1979 subject to the
draft conditions of consent attached to this report at Attachment A.

The following attachments are provided:

Attachment A: Draft Conditions of Consent

Attachment B: Locality Plan

Attachment C: Aerial Photograph

Attachment D: LEP Zoning Map

Attachment E: LEP Height Of Buildings Map

Attachment F: LEP Floor Space Ratio (Incentive) Map
Attachment G: LEP Additional Permitted Uses Map
Attachment H: LEP Heritage Map

Attachment I: Site Plan/Landscape Masterplan

Attachment H: Staging Plan

Attachment . Site Plan/Landscape Masterplan

Attachment J: Staging Plan

Attachment K: Development Data - Staging, Yield Schedule, Proposed GFA
and Uses

Attachment L: Maximum Height in Storeys

Attachment M: Maximum Height Axonometric View
Attachment N: Maximum Height Elevations

Attachment O: Proposed Indicative Floor Levels

Attachment P: Proposed Building Separation

Attachment Q: Proposed Building Setbacks

Attachment R: Landscaping Including Deep Soil, Vegetation and Tree
Canopy

Attachment S: Solar Access to Common Open Space Diagram
e Attachment T: Solar Access to Units Diagram
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Attachment U: Cross Ventilation Diagrams

Attachment V: Shadow Diagrams

Attachment W: Design Advisory Panel (DAP) Meeting Report
Attachment X: Applicant's Response to the DAP Report
Attachment Y: Local Voluntary Planning Agreement
Attachment Z: State Voluntary Planning Agreement
Attachment AA: Endeavour Energy Referral Requirements
Attachment AB: Transport for NSW Requirements
Attachment AC: Sydney Water Requirements
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ATTACHMENT A — DRAFT CONDITIONS OF CONSENT 1231/2025/JP

1. Approved Plans and Supporting Documentation

Development must be carried out in accordance with the following approved plans and
documents, except where the conditions of this consent expressly require otherwise.

Amendments:

e The front setbacks and building length for Building | in the plans are not supported. Refer
conditions 8 and 9.

Approved Plans

Plan number Revision | Plan title Drawn by | Date of
number plan

201212-DT-01 (23| B Detail and Level Survey | Geosurv 22/12/2020

pages) Plan

Page 132 in Norwest | - Site and Staging Plan Terroir November

Quarter Concept 2024

Master Plan Report

Page 133 in Norwest | - Yield Schedule Terroir November

Quarter Concept 2024

Master Plan Report

Page 134 in Norwest | - Proposed FSR and GFA | Terroir November

Quarter Concept 2024

Master Plan Report

Page 135 in Norwest | - Proposed Resi-GFA | Terroir November

Quarter Concept Layout 2024

Master Plan Report

Page 136 in Norwest | - Proposed Non Resi & R4 | Terroir November

Quarter Concept Permitted GFA Layout 2024

Master Plan Report

Page 137 in Norwest | - Proposed Deep Soil Terroir November

Quarter Concept 2024

Master Plan Report

Page 138 in Norwest | - Proposed Site Coverage | Terroir November

Quarter Concept 2024

Master Plan Report

Page 142 in Norwest | - Common Open Space Terroir November

Quarter Concept 2024

Master Plan Report

Page 93 in Norwest | - Building Heights Strategy | Terroir November

Quarter Concept Axonometric View 2024

Master Plan Report
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Page 98 - 100 in |- Built Form | Terroir November

Norwest Quarter Overshadowing - June 21 2024
Concept Master Plan (Mid Winter)

Report

Page 101 in Norwest | - Built Form Street | Terroir November
Quarter Concept Frontage Solent Circuit 2024
Master Plan Report Elevation

Page 104 in Norwest | - Built Form Street | Terroir November
Quarter Concept Frontage Spurway Drive 2024
Master Plan Report Elevation

Page 108 in Norwest | - Public Domain Interface | Terroir November
Quarter Concept 2024
Master Plan Report

Page 112 in Norwest | - Built Form Scale and | Terroir November
Quarter Concept Density - Separation 2024
Master Plan Report

Page 113 in Norwest | - Built Form Scale and | Terroir November
Quarter Concept Density - Heights 2024
Master Plan Report

Page 115 in Norwest | - Site Boundary Setbacks | Terroir November
Quarter Concept 2024
Master Plan Report

Page 121 in Norwest | - Proposed Block Planning | Terroir November
Quarter Concept Lower Level Layout - 2024
Master Plan Report Retail Plaza Level

Page 122 in Norwest | - Proposed Block Planning | Terroir November
Quarter Concept Ground Level Layout 2024
Master Plan Report

Page 123 in Norwest | - Proposed Block Planning | Terroir November
Quarter Concept Level 1 Layout 2024
Master Plan Report

Page 124 in Norwest | - Proposed Block Planning | Terroir November
Quarter Concept Typical Mid Levels 2024
Master Plan Report

Page 125 in Norwest | - Proposed Block Planning | Terroir November
Quarter Concept Typical Top Levels 2024
Master Plan Report

Page 129 -130 in|- Proposed Block Planning | Terroir November
Norwest Quarter Apartment Mix - Staging 2024
Concept Master Plan

Report

Page 27 in Norwest | - Landscape Masterplan Realm October
Quarter Landscape & Studios 2024
Public Domain Design

Report
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Page 35 in Norwest | - Section AA - Community | Realm October
Quarter Landscape & Amenity Spaces Studios 2024
Public Domain Design

Report

Page 36 in Norwest | - Section BB - Natural | Realm October
Quarter Landscape & Pool and Amenity Space | Studios 2024
Public Domain Design

Report

Page 37 in Norwest | - Section CC — Woodland | Realm October
Quarter Landscape & Interface Community | Studios 2024
Public Domain Design Space

Report

Page 63 in Norwest | - Materials Realm October
Quarter Landscape & Studios 2024
Public Domain Design

Report

Approved Documents

Document Title Revision Prepared by Date of document
number

Norwest Quarter Concept | - Terroir November 2024

Master Plan Report (141

pages)

Norwest Quarter Landscape & | C Realm Studios October 2024

Public Domain Design Report

(62 pages)

Preliminary Site Investigation | O El Australia 13 September 2024

In the event of any inconsistency with the approved plans and a condition of this consent, the
condition prevails.

Condition reason: To ensure all parties are aware of the approved plans and supporting
documentation that applies to the development.

2. Determination of Future Development Applications

Approval is granted for the proposed Concept Development Application in accordance with the
plans and details provided with the application to provide guidance for future development of the
site. In accordance with Section 4.22(1) of the Environmental Planning and Assessment Act
1979, all development (with the exception of development approved under Stage 1) under the
concept development application shall be subject of future development application(s). The
determination of future development application(s) are to be generally consistent with the terms
of the subject development consent.

Condition reason: To ensure future development applications are lodged for the built form of the
development and are generally consistent with the concept development application. .

3. Dwelling Yield

The maximum dwelling yield for the site is not to exceed 864 residential units at 40 Solent Circuit
and 71 residential units at 2-6 Maitland Place.
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Condition reason: To ensure the development is suitable for the site and appropriate amenity is
provided for future residents.

4, Floor Space Ratio

Future built form development applications must demonstrate that the unit mix, size and car
parking provisions under Clause 7.11 must be met and the maximum Floor Space Ratio
(incentive) of 2.9:1 for 40 Solent Circuit, Norwest and 3:1 for 2-6 Maitland Place is not exceeded.

Condition reason: To ensure the development is suitable for the site and appropriate built form
outcomes are provided.

5. Height

Future built form development applications must demonstrate that the maximum heights
(including lift overruns) do not exceed the maximum heights proposed under this concept
application.

Condition reason: To ensure the development is suitable for the site and appropriate built form
outcomes are provided.

6. Non-Residential Land Uses

a. The non-residential land uses permitted under Clause 2.5 must comply with the maximum gross
floor area requirements under Schedule 1, 18 Use of Certain Land at 40 Solent Circuit, Norwest.

b. Unless permitted under SEPP (Exempt and Complying Development Codes) 2008, separate
development consent is required for any other non-residential land uses that are permitted under
any other environmental planning instrument.

Condition reason: To ensure adequate development is suitable for the site and appropriate
infrastructure and amenity is provided for future residents and the community.

7. Car Parking

The following Car Parking requirements are required to be provided for the development:
Residential Car Parking (minimum)

Stage 1: As approved under development consent 1541/2021/JP

Stage 2: 208 residents and 42 visitors spaces required (250 spaces)

Stage 3: 365 residents and 73 visitors spaces required (438 spaces)

Stage 4: 110 residents and 22 visitors spaces required (132 spaces)

Stage 5: 71 residents and 15 visitors spaces required (86 spaces)

Non-Residential Car Parking:

Stage 1: As approved under development consent 1541/2021/JP.

Stage 2: As required under the controls of Part C Section 1 Parking of the DCP or a traffic parking
report justifying any variations to the control.

Condition reason: To ensure suitable parking is provided for the development.

8. Building Setbacks to Solent Circuit and Spurway Drive

All setbacks are required to comply with Part B Section 8 Norwest Residential DCP with the
exception to the following:
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Solent Circuit

Building D, E, F - An average setback of at least 10m with encroachments of up to 6m is permitted
Spurway Drive

Building H — An average setback of at least 14m with encroachments of up to 10m is permitted.

Building I — An average setback of at least 14m with encroachments of up to 10m is permitted

Condition reason: To ensure design excellence is achieved, and appropriate landscaping and
streetscape amenity is provided for future residents of the site and the community.

Building | Design

Future built form development applications for Building | are required to demonstrate that design
excellence is achieved without compromising visual privacy as required under the Apartment
Design Guide.

Condition reason: To ensure design excellence is achieved, and appropriate landscaping and
streetscape amenity is provided for future residents of the site and the community.

10.

Endeavour Energy Requirements

Any future built form development application must address all requirements in referral letter
dated 24 February 2025. In particular, any future built form development application for works
within the Endeavour Energy Easement fronting Spurway Drive will need to provide Endeavour
Energy’s easements officer with sufficient detail to assess all the proposed encroachments and/or
activities within the easement (including any driveways, retaining walls, crash barriers or fences).
Refer to Endeavour Energy’s Mains Design Instruction MDI 0044 ‘Easements and Property
Tenure Rights’ deals with activities / encroachments within easements’.

Condition reason: To ensure the integrity of the underground electrical cables within the
Endeavour Energy easement are not placed at risk

11.

Design Verification Statement

Any future built form development application must include the submission of a Design Verification
Statement prepared by a suitable qualified Architect which addresses the Design Principals for
Residential Apartment Development under Schedule 9 of the SEPP (Housing) 2021 and the
Apartment Design Guide.

Condition reason: To ensure the design of the development meets the provisions under Clause
147 of Chapter 4 of the SEPP and Clause 29 of The Environmental Planning and Assessment
Regulation 2021

12.

Design Excellence

A design competition is required to occur for the built form at Stages 2,3, 4 and 5 of the
development.

Condition reason: To ensure diversity of architectural design as recommended by the Design
Advisory Panel to ensure design excellence is provided for the development.

13.

Communal Open Space

Future built form development applications are to demonstrate that private communal open space
areas are sufficiently secured and mitigated from public communal open space areas.
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Condition reason: To ensure adequate sufficient privacy is provided within the private and public
domain.

14.

Onsite Detention (OSD)

Any future built form development application shall incorporate onsite detention in accordance
with the Upper Parramatta River Catchment Trust Onsite Detention Handbook either 3rd or 4th
Edition and Council’'s Design Guidelines Subdivision/Development.

Condition reason: To ensure future built form development applications provide adequate
stormwater drainage.

15.

Water Sensitive Urban Design (WSUD)

Any future built form development applications shall integrate Water Sensitive Urban Design
elements designed in accordance with the “Water Sensitive Urban Design Technical Guidelines
for Western Sydney” published by the Upper Parramatta River Catchment Trust (May 2004). The
development shall meet the following pollution reduction targets:

0 90% reduction in the annual average load of gross pollutants

0 85% reduction in the annual average load of total suspended solids
0 65% reduction in the annual average load of total phosphorous

0 45% reduction in the annual average load of total nitrogen.

MUSIC model and catchment plan shall be submitted with the development application.

Condition reason: To ensure water quality targets are met.

16.

Vehicular Access and Car Parking

Any future built form development application must include a traffic report demonstrating
compliance with sight distances and swept paths at all access points, as well as safe and efficient
circulation within the car park areas.

For Stage 5 of the development, SIDRA intersection modelling is to be prepared by a suitably
qualified traffic engineer to assess the operational performance of the future access and the
adjoining roundabout under pre- and post-development traffic conditions.

The SIDRA modelling and accompanying report shall:
1. Assess the current (existing) traffic conditions and post-development scenarios;

2. Be based on up-to-date traffic counts and forecast development traffic generation,
including peak hour volumes;

3. Evaluate Level of Service (LoS), Degree of Saturation (DoS), and average and 95th
percentile queue lengths for all relevant movements to ensure that the roundabout service
level is not adversely impacted;

4. Demonstrate that the development will not adversely affect the roundabout’s operational
performance or cause queuing to extend onto the public road network; and

5. Where adverse impacts are identified, include recommended mitigation measures

6. Access to the future build from public road shall be designed to avoid queuing on any
public road

Condition reason: To ensure future built form development applications provide safe vehicular
access and movement for road users and future occupants of the development. .

Geotechnical Requirements
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17.

Any future built form development application shall provide a geotechnical appraisal report from
a suitably qualified experienced Geotechnical Engineer that addresses soil movement or slip and
outline recommendations to ameliorate any geotechnical impacts.

Condition reason: To ensure the possibility of soil movement or slip does not adversely affect
proposed development.

18.

Stormwater Connection

Any future built form development application shall assess whether Council’s infrastructure has
the capacity to take the additional flows generated by the development. If there is not sufficient
capacity, the development shall either increase the capacity of the stormwater system at no cost
to Council or further restrict the flows exiting the site.

Condition reason: To ensure the existing system has adequate capacity to service the
development.

19.

Basement Design

Where the basement is impacted by groundwater, basements are to be designed and constructed
as a tanked basement.

Condition reason: To ensure groundwater is managed effectively and does not discharge
groundwater into Council’s stormwater drainage system.

20.

Construction Traffic Management Plan

A construction traffic management plan (CTMP) must be submitted for each stage of the
development demonstrating how the potential for conflict between resident and construction traffic
is to be minimised and managed. The construction management plan must be submitted before
a Construction Certificate is issued and complied with for the duration of works. Where
practicable, all construction vehicles are to enter via Solent Circuit

Condition reason: To ensure future built form development applications provide safe vehicular
access and movement for road users and future occupants of the development. .

21.

Access and Loading for Waste Collection

Each future Stage of the development (Stages 2 — 5) will require the following:

Waste vehicle access and loading facilities must be designed and provided on site in accordance
with AS2890.2 for the standard 8.8m long Medium Rigid Vehicle (minimum 3.5m clear vertical
clearance exception). Designs must incorporate adequate manoeuvring space for the design
vehicle to enter and exit the development in a forward direction and conduct one reverse
manoeuvre as part of a typical three point turn to access the designated waste service bay.

Condition reason: To ensure safe and adequate loading facilities are provided for the waste
vehicle to enter the site and service all waste collections.

22.

Section 7.11 Contributions

All future built form development application/s at 2-6 Maitland Place, Norwest must be levied in
accordance with Contributions Plan No. 8 Kellyville/Rouse Hill Precincts and Section 7.11 of the
Environmental Planning and Assessment Act 1979.

Condition reason: To provide for the increased demand for public amenities and services resulting
from the development.

23.

Voluntary Planning Agreements at 40 Solent Circuit, Norwest

Any built form development applications are required to comply with the obligations under the
following Planning Agreements:
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Local Planning Agreement

The obligations in the Planning Agreement between Mulpha Norwest Pty Ltd and The Hills Shire
Council dated 18 March 2020 (Planning Agreement), or any future variation of this Planning
Agreement, must be satisfied in accordance with the terms of the Planning Agreement including
but not limited to, the Payment of Monetary Contributions, Completion of Capital Works and Public
Access Land as detailed within the Planning Agreement.

State Planning Agreement

The obligations in the Planning Agreement (SVPA 2021-182) between Mulpha Norwest Pty Ltd
and The Minister administering the Environmental Planning and Assessment Act 1979 dated 21
October 2022 (Planning Agreement), or any future variation of this Planning Agreement, must be
satisfied in accordance with the terms of the Planning Agreement. The development contribution
will be payable prior to the issue of the Occupation Certificate for the 197th dwelling on the subject
land in accordance with Schedule 4 to the planning agreement. The developer is required to
provide a $535,000 bank guarantee in accordance with Schedule 5 to the planning agreement.

Condition reason: To ensure the obligations of the planning agreements are met.

24.

Accessible Housing

Each residential flat building within Stages 2-5 is required to be provided with at least 10%
accessible housing.

Condition reason: To ensure the development is carried out in accordance with The Hills Disability
Inclusion Action Plan which was required to be developed with the Disability Inclusion Act 2014.

25.

Sydney Water Requirements

A Feasibility Application including Growth Data Form as outlined in letter from Sydney Water
dated 14 March 2025 is required to be submitted with the next built form Development Application.
The Application is to be submitted to Sydney Water via a Water Servicing Coordinator, citing
referral and reference numbers 222178, 208442 and 189945.

Condition reason: To ensure Sydney Water requirements are satisfied.

26.

Transport for NSW Requirements

Future development applications are required to address the matters of consideration as
highlighted in referral letter dated 27 February 2025.

Condition reason: To ensure Transport for NSW requirements are satisfied.

27.

Separate Approvals from NSW Government Water

Any development requiring taking and using groundwater such as dewatering or using
groundwater for a specific purpose, will require a water management works or water use approval
under Section 89 and 90 of the Water Management Act. The development application will be
considered nominated integrated development requiring general terms of approval from the NSW
Government Water.

Condition reason: To ensure that any separate approvals from NSW Water are provided.
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ATTACHMENT B — LOCALITY PLAN
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ATTACHMENT C — AERIAL PHOTOGRAPH
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ATTACHMENT D — LEP 2019 ZONING MAP
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ATTACHMENT E - LEP 2019 HEIGHT OF BUILDINGS MAP
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ATTACHMENT F — LEP 2019 FSR (INCENTIVE) MAP
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ATTACHMENT G - LEP 2019 ADDITIONAL PERMITTED USES MAP
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ATTACHMENT H — LEP 2019 HERITAGE MAP
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ATTACHMENT | -SITE PLAN/LANDSCAPE MASTER PLAN
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ATTACHMENT J —-STAGING PLAN
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ATTACHMENT K - STAGING, YIELD SCHEDULE, PROPOSED GFA AND USES
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ATTACHMENT L —-MAXIMUM HEIGHT IN STOREYS
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ATTACHMENT M -MAXIMUM HEIGHT AXONOMETRIC VIEW
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ATTACHMENT N -MAXIMUM HEIGHT ELEVATIONS
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ATTACHMENT O — PROPOSED INDICATIVE FLOOR LEVELS
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ATTACHMENT P — PROPOSED BUILDING SEPARATION
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ATTACHMENT Q — PROPOSED BUILDING SETBACKS
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ATTACHMENT R — LANDSCAPING INCLUDING DEEP SOIL, VEGETATION AND TREE
CANOPY STRATEGY
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ATTACHMENT S — SOLAR ACCES TO COMMON OPEN SPACE DIAGRAM
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ATTACHMENT T — SOLAR ACCESS TO UNITS DIAGRAM
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ATTACHMENT U — CROSS VENTILATION DIAGRAMS
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ATTACHMENT V — SHADOW DIAGRAMS
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ATTACHMENT W — DESIGN ADVISORY PANEL REPORT
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GEMERAL

The Hills Shire Council is committed to achieving design excellence in the built envirenment and
ensuring new developments exhibit the highest standard of architectural, urban and landscape design.
The Hills Shire Design Advisory Panel (The Panel) is an Independent Advisory Panel, approved by the
MNSW Government Architect, that provides an opportunity for Applicants to receive expert design
feedback on their developments and provide assistance to The Hills Shire Council in consideration of
the design of development applications.

This application is subject to the Hills Local Environmental Plan Clause 7.7 - Design Excellence. The
objective of the design excellence clause is to deliver the highest standard of architectural, urban and
landscape design.

MNote: The Design Advisory Panel does not determine or endorse applications. The Desian Advisory

Panel provides independent design advice to applicants and council officers.
DOCUMENTATION

The Design Advisory Panel reviewed the following material issued to Council by the Applicant:

~  Norwest Quarter Concept Master Plan DAP Meeting 3 — Design Response, Prasentation by Terroir,
Realm, Monogram, SJB and Finding Infinity; and
~  The Hills Design Advisory Panel Response ta Meeting Minutes from 21 May 2025.

PANMEL COMMENT
The Panel commenced at 9:00am with brief introductions and a presentation by the Applicant followed
by Panel questions and comments. The Panel thanks the Applicant for their presentation.

The following comments are a summary of the matters discussed in the Design Advisory Panel meeting
as well as other matters the Panel wishes to raise following their review of the material. Comments from
the previous Panel advice from the meeting held on 21 May 2025 have been included in blue italics and
additional comments from this meeting are included in black text below.

The comments reference Clause 7.7 - Design excellence of the Hills LEP, in italics, to ensure the key
matters for consideration with respect to design excellence are addressed.

1. Response to Context
Clause 7.7 (4) of the Hills LEP requires the Panel lo consider the fallowing:

{a) whether a high standard of architectural design, matenals and detailing appropriate fo the
building type and location will be achisved,

() how the development addresses the following matters—
il the suitability of the land for development,
(i) existing and proposed uses and use mix,
(i) heritage issues and streetscape constraints,
(M) the relationship of the development with other development (existing or proposed) on
the same site or on neighbouring sites in terms of separation, setbacks, amenity and
urban form,

There are limited comments that the Panel can make with respect to materials and defailing at the
concept development application stage. The Panel notes that the implementation of the concept master
plan will require genuine architectural diversity and recommends engagement of a number of different
architectural practices o underlake the delailed design of the various buildings.

The Panel noles the response to the social and future needs of the community and expectations
determined through community consultation.

The Panel raises concemns about the overshadowing of future development to the south of the site.
While these sites are currently developed with commercial buildings with large front sethacks and
surface car parking, Council's strategic plans for the Norwest Precinct indicate fufure potential additional
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open space adjacent to the lake as well as increased development potential elsewhere, Both will require
appropriate solar access.

The objective of delivering a high-quality landscape and public realm is strong, the integration of these
elements with appropriate built form will be key considerations as the project progresses.

These comments still apply to the current version of the project. The Panel has no further comments
regarding the response to context.

2. Site Planning and Built Form Strategy
Clause 7.7 (4) of the Hills LEP requires the Panel to consider the following:

(c) whether the development detrimentally impacts on view corridors,
(d) whether the development detrimentally impacts on any land protected by solar access controls
established under a development control plan,
(&) the requirements of any development control plan fo the extent that it is relevant to the proposed
development,
(f)  how the development addresses the following matters—
{w) bulk, massing and modwlation of buildings,
{vi) streel frontage heights,
{wii) environmental impacts such as sustainable design, overshadowing, wind and
reflectivity,

The Panel understands the explanation provided regarding the placement of the six tallest buildings
along Solent Circuit. However, the Panel is concerned that placing all the tall buildings along Solent
Circuit creates a perceived continuous wall of building with minimal landscape reliel and poor privacy
relationships between the buildings. The Panel is yet to be convinced that the massing and placement
of all the tall buildings on Solent Circuit, with the lower buildings on Spurway Drive, is the best overall
design oulcome for this site. The repetitive wall of tall buildings is inconsistent with the character of
Norwest and the Hills Shire.

While the ADG includes metrics for building separation (such as minimum 24m between buildings above
8 storeys) and there are examples of these minimums being utilised in very tall buildings in other, more
dense established parts of Sydney, this outcome is not considered to necessarily be an optimised
design response for the Hills LGA overall vision and context. If the higher and lower buildings were
arranged in a different pattern, there could be the opportunify for increased separation between
huildings and improvements in amenity, privacy and expanded outiook for buildings occupants.
Residents would be able to look past other buildings rather than at them, enhancing views to the
distance and info the landscape, rather than directly at adjoining building facades.

The Panel notes the comments made during the meeting about the consideration that had been given
to relocating some upper floors from Stage 3 to form four levels of terracing at the lower levels. The
reasoning for not pursuing this option related to the lack of efficiency in the floor plates and increased
overshadowing of communal open space with no improvements to the street frontage. However, these
alternatives in the building height and massing are not considered fo be a sufficiently detailed
exploration of options for distributing building height on the site.

For these reasons the Panel recommends an exploration of the design quality and amenity implications
of 'swapping’ some of the tall buildings with shorter ones in a ‘checkerboard’ arrangement of higher and
lower buildings across this very large sile.

The Panel is also yet to be convinced of the approach fo the urban character of the streetscapes. The
approved plans for buildings B and C (currently under construction) show & clear streef edge to Solent
Circuit and a towers in a landscape seiting’ on Spurway Drive. For instance, the concept plans indicate
that for the future stages, Spurway Drive will have street edge built form and Solent Circuit will have an
irregular towers in landscape setting’ that is likely to generate significant wind issues at the ground
plane.

The Panel also encourages greater diversity in dwelling typology within the scheme, possibly the
inclusion of terrace style dwellings on the lower levels of some buildings.
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In addition, there is a case for further design work to be undertaken lo further refine the heights of the
five tallest buildings, noting they are only differentiated by 3 floor levels. This fails to present real
diversity in building scale. Greater vaniety in height between fower structures would add to the
dynamism of the precinct, given the tower structures a more informal skyline compared o what is now
proposed,

The Panel notes that previous iterations of the master plan included rounded massing for the buildings,
however the current scheme indicates rectilinear building massing which creates very different impacts
an the skyline and the public realm. While the building placement has not changed in any significant
way, the impact of the buildings and their perceplion as a continuous wall has become much more
apparent. The Panel notes that this is a concept development application and that the envelopes shown
are not the final building designs. It is anticipated that with the remaining flexibility in the planning
controls and master plan, the future building massing will be more critically reviewed as there is flexibility
to adjust building forms and designs to create more diversity in the buildings on the site.

The Panel raises the importance of the open space and the deep soil in the centre of the site but remains
unconvinced that the only option to achieve the desired solar access is the arrangement of tall buildings
that has been presented. The scheme evaluation provided in the presentation provides some options
but does not make a genuine attempt to reconsider the building arrangement. The Panel strongly
recommends optimising the amenity of the buildings to provide maximum benefit for the future residents
of the apartments. The Panel notes that whilst the ADG minimum separation distance of 24 metres is
achieved, in the context of Western Sydney achieving this minimum does not demonstrate an optimised
or preferred urban design outcome, particularly betweean very tall built forms.

The size of the this site presents a unigue opportunity, and the Panel recommends further exploration
of Alternafive Scheme 2, noted as the 'checkerboard' option, as this increases the separation between
buildings D, E and F from 25m to 75 metres, providing building occupants with the chance to look into
the landscape, increased natural light and the advantage of looking past each other, rather than at each
other. The Panel suggests that the minimally increased overshadowing impacts and effects on the
landscaped open spaces are more than compensated for in improved apartment amenity and outlook,
as well as in a belter relationship between the building forms. Adjustments to the relevant building
heights (up and down) should form part of the study, as this may help with wind/solar impacts and a
maore varied sky line profile.

3. Compliance
Clause 7.7 (4) of the Hills LEP requires the Panel to consider the following:

(b) whether the form, arrangement and external appearance of the development will improve the
qualily and amenity of the public domain,
(e) the requirements of any development control plan to the extent that it is relevant fo the proposed
development.
(i how the development addresses the following matters—
(i} the impact on, and any proposed improvements lo, the public domain,
{ix) the configuration and design of public access areas, recreation areas and communal
open space on the site and whether that design incorporates exemplary and innovative
treatments,

Development Control Plan

During earfier review meetings for this site, the Panel commented on the required DCP sireet setbacks;
being a 10m sethack to Solent Circuit and a 14m setback fo Spurway Drive. The Panel's view is that
these setbacks should be complied with in order to achieve staled objectives of the DCP controls
regarding the landscape setting of Norwest Business Park, privacy for future residents in a parkland
selting and to minimise the overshadowing of communal open space. During the meeting the Panel
asked about proposed irregular encroachments into these setbacks and requested further explanation
of the reasons for the proposed non-compliance.

The Panel notes the comments made during the meeling regarding the front sethacks being places for
amamental plantings and that they are largely not ‘useable’ spaces, also that the reduced front setbacks
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have been designed to allows larger spaces to be formed within the site for significant planting and
gardens for use by residents and visitors.

While the Panel appreciates the approach to providing a very high level of landscape design quality and
a sefies of spaces for the communal open space areas in the site, this appears to be at the expense of
planting significant canopy trees in the street setbacks. It is recommended that additional opportunities
for planting of significant canopy trees and additional width for deep soil in the front setbacks be
identified, parficularly in the Spurway Drive frontage in front of buildings | and H. Development of a
“streat vision” for the two primary urban frontages should be considered.

Landscape Design and Communal Open Space
The Panel commends the Applicant on engaging the landscape architect for design and coordination

of the public domain and landscape works. The landscape design strategy is promising at this early
stage, and helps to mitigate some of the awkward building placements. The Panel notes the intent for
the landscape to extend into the streetscape but would like fo see more space allocated in the strest
setbacks.

The Panel continues to support the primacy of the public domain and the integration of landscape and
reiterates the suggestion that the proposed front setbacks should be increased to facilitate street
setback planting of canopy trees.

4. Sustainability and Environmental amenity
Clause 7.7 (4) of the Hills LEP requires the Panel to consider the following:

() how the development addresses the following matters—
(%) the achievement of the principles of ecologically sustainable development,

Ongoing design development work must integrate appropriate ESD inftiatives. ADG sustainability
criteria must be addressed during detailed design. Water sensitive urban design principles should
inform landscape and public domain design.

The Panel supports the proposed all-electric strategy and a commitment to sustainable energy systems.
The Panel has no further comments regarding sustainability and environmental amenity.

5. Access and Legibility

Clause 7.7 (4) of the Hills LEP requires the Panel to consider the fallowing:

(Al how the development addresses the following matters—
(xi) pedestrian, cycle, vehicular and sarvice access, circulation and requirements,

The Panel nofes that the landscape plans include a number of universally accessible pathways and
connections through the site. Paths that enable pedestrian permeability through the site are
encouraged, however any public access areas would need to be carefully designed to ensure there is
appropriate privacy achieved for private communal open space areas, noting the publicly accessible
paths often go through these areas.

The unfortunate ground level height differences belween Stage 1 and Stage 2 is proposed lo be
managed via tiered landscaping, steps and retaining walls, with appropriate landscapes. This approach
appears acceptable, however further details regarding the treatment of the level change will be required.

The driveway crossings appear to inhibit the landscape design, particularly the areas where driveways
are very close together. This issue appears to arise because of the proximity of the taller buildings (C,
D, E, F) to one another. The mulliple driveway crossovers in close proximily could potentially be
resoived if the highest density buildings were accessed from different streats,

The Panel has no further comments regarding access and legibility.
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PAMEL CONCLUSION
The Panel thanks the Applicant for presenting the response to the previous Panel comments.

The Panel supports the work that is being done in terms of its thoroughness, however there are still
some matters, particularly building placement and massing where the Panel does not agree that the
proposal realises the potential on this site for an optimum urban design outcome.

The Panel supports the primacy of the public domain and the landscape, and view this as an important
asset to the scheme and the locality. The Panel does not agree that a reconsideration of building
placement, form and massing will have such severe negative outcomes that it should not be further
investigated.

The Panel is advisory only and subject to the recommendations below being addressed to the
satisfaction of the Council assessment officer, this application need not return to the Panel:

-  Review the placement of tall buildings along Solent Circuil. Examine options for adjusting building
height and location between Spurway Drive and Solent Circuit, to better modulate the overall
massing and improve apartment amenity and outlook.

- Review shadowing impacts to sites on the southern side of Salent Circuit.

— Review setbacks to street frontages with reference to DCP controls and landscape design.

— Examine opportunities for increasing genuine diversity of housing types across the site.

—  Review extent of deep soll planting and maximise tree canopy, both within the site, and to the street
frontages.

- Ensure diversity of architectural design by engagement of additional architectural practices for the
detailed design of the various buildings, as has occurred in Stage 1.
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ATTACHMENT X — APPLICANT'S RESPONSE TO DESIGN ADVISORY PANEL REPORT
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ATTACHMENT Y — LOCAL VOLUNTARY PLANNING AGREEMENT
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ATTACHMENT Z — STATE VOLUNTARY PLANNING AGREEMENT

Planning Agreement

Environmental Planning and Assessment Act 1979

40 Solent Circuit, Morwest 2153
The Hills LEP Urban Release Area

Minister administering the Environmental Planning and Assessment Act
1978 (ABN 20 770 707 468)

Mulpha Norwest Pty Limited [ACN 000 004 633)

Voluntary Planning Agreement SVPA2021-182= Mulpha Narwest Pty Limited
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This deed is dated

Parties:

Minister administering the Environmental Planning and Assessment Act 1979 (ABN 20 770 707 468) ¢/
NSW Department of Planning and Environment of Level 11, 4 Parramatta Square, 12 Darcy Street,
Parramatta, New South Wales 2150

Mulpha Norwest Pty Limited (ACN 000 004 633) of Level 6, 99 Macquarie Street, Sydney, New South

Wales 2000

Introduction:

A The Developer owns the Land and proposes te carry out the Development on the Land,

B The Developer has made the Stage 1 Developrnent Application to the Cansent Authaority In
respect of the Land and proposes to make further Development Applications, including te
subdivide the Land.

C Clause 6.2 of the LEP provides that the Consent Authority must not grant Development Consent 10
the subdivision of the Land unless the Secretary has certified In writing to the Consent Authority
that satisfactory arrangements have been made to contribute to the provision of designated State
public infrastructure referred to in clause 6.2 of the LEP,

] In connection with the Development, the Developer has offered to provide a total contribution of
58.64 million (subject to indexation} towards the provision of reglonal and State infrastructure.
£6.5 million of that contribution is to be provided by the Developer under a planning agreement
with The Hills Shire Council which was entered into in February 2020 (Council VPA),

E Accordingly, in addition to the contribution required under the Council VPA, the Developer has

offered to enter into this deed with the Minister to secure the remaining contribution of 52,14
milllon in order to enable the Secratary to provide the certification required by the LEP when each
Development Application for subdivision is lodged for the Development.

It is agreed:

1.
1.1

S19220881_K BNF
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Definitions and interpretation

Definitions

In this deed, unless the context clearly indicates otherwise:

Act means the Environmentol Planning and Assessment Act 1979 [NSW).

Address for Service means the address of each party appearing in Schedule 2 or any new address
notified by any party to all other parties as its new Address for Service,

Authority means any Federal, State ar local government or semi-governmental, statutary, judicial
ar public persen, instrumentality or department,

Bank Guarantee means an irrevocable and unconditional undertaking:

[a} by an Australlan bank which 1s an eligible financial institution for the purposes of Treasury
Circular NSW TC14/01 dated 24 Janvary 2014 as amended, supplemented or substituted
from time to time; and

[b)  onterms acceplable to the Minister, in the Minister's absolute discretion,

N =
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to pay the face value of that undertaking (being such amount as is required under this deed) on
demand.

Base CPI means the CPI number for the quarter ending 31 March 2020,

Business Day means any day that is not a Saturday, Sunday, public haliday or bank hollday in
Sydney, and concludes at 5 pm on that day.

CoRD Holder Consent means the electronic document lodged through an ELNO that provides
consent to the registration of instruments and plans.

Consent Authority has the same meaning as In the Act,

Contribution Amount means the amount of the monetary cantribution to be paid by the
Developer as described in Schedule 4.

CPl means the Consumer Price Index (All Groups Index) for Sydney published by the
Commanwealth Statistician, or if that index no longer exists, any similar index that the Minister
specifies, in his or her sole discretlon, for the purposes of this deed.

Current CPI means the CPI number as provided in clause 2{b) of Schedule 4.

Dealing means, In relation to the Land, to sell, transfer, assign, martgage, charge, dispose,
encurmber or atherwise deal with the Land in whole or part.

Developer means Mulpha Norwest Pty Limited (ACN 000 004 633).

Development means the propased construction by the Develaper in stages of a mixed use
development on the Land with up to 864 Dwellings and up to 6000 sguare metres of gross floor
area for non-residential uses, in approximately nine towers, and the assoclated subdivision of the
Land, Including the development proposed in the Stage 1 Development Application.

Note, The Developmant Contributian to be made under this deed (taken together with the $6.5m
contribution under the Counell WPA) is In respect of the development of 864 Dwellings and 6000
squara metres of gross floor area (GFA) for non-resicential uses on the Land only, No provision is
made In this deed far development contributions which may be necessary in respect of the
develapment of the Land If any mare than 864 Dwellings and 6000 square metres of non-residential
GFA are developed or proposed, Any future development application for subdivision proposing to
create lots in relation to a total of more than 864 Dwellings or G000 sguare metres of non-residential
GFA an the Land will petentially require further satlsfactary arrangements to be made to contribute
to designated State public infrastructure,

Development Application has the same meaning as in the Act.
Development Consent has the same meaning as in the Act.

Pevelopment Contribution means the contribution to be provided by the Developer in
accordance with Schedule 4.

Dwelllng has the same meaning as in the standard instrument for a principal local enviranmental
plan set out at the end of the Standord Instrument (Local Environmental Plans) Order 2008,

ELND has the same meaning as in the Electronic Conveyancing National Law (NSW).,

Explanatory Note means the note exhibited with a copy of this deed when this deed is made
available for inspection by the public pursuant to the Act.
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General Register of Deeds means the land register maintained under the Conveyancing Act 1919
[NSW) and so tithed.

GST means any form of goods and services tax payable under the GST Legislation,
GST Legislation means the A New Tax System (Goods and Services Tax) Act 1999 (Cth),
Insurance Bond means an irrevocable and unconditional undertaking:

{a) by an Insurance Company which is an eligible financial institution for the purposes of
Treasury Circular NSW TC14,/01 dated 24 January 2014 as amended, supplemented or
substituted from time to time; and

(b} on tarms acceptable to the Minister, in the Minister's absolute discretion,

to pay the face value of that undertaking (being such amount as is required under this deed) on
demand.

Insurance Company means an insurance company authorised under the Insurance Act 1973 and
subject to prudential supervision by Australian Prudential Regulatory Authority,

Land means the land described In Schedule 3,

LEP means The Mills Local Environmentol Plan 2019,

Mediation Program means the Mediation Program of the Law Society of New South Wales as
published an its website and as varied from time to time.

Min(ster means the Minister administering the Environmental Planning and Assessment Act 1979
and includes the Secretary and the Secretary's nominee.

Occupation Certificate has the same meaning as n the Act,

Planning Application means:

[a}  aDevelopment Application; or

(b}  any other application required under the Act,

in relation to the Development.

Real Property Act means the Reol Property Act 1900 {NSW).

Register means the Torrens title register maintained under the Real Property Act.

Secretary means the Secretary of the Department of Planning and Environment (including that
Department If renamed) or, if that Department Is abolished or ceases to include the group of staff
principally responsible for the administration of the Act, the head of any other Department or
ather Public Service agency that Includes that group of stafl,

Security means a Bank Guarantee or an Insurance Bond.

Stage 1 Development Application means Development Application number 1541/2021/JP lodged
with The Hills Shire Council for a mixed use development comprising two residential flat buildings
camprising approximately 196 apartmants, retall, business, indoor recreation and medical uses
and basement carparking.
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Tax means a tax, duty (including stamp duty and any ather transaction duty), levy, iImpast, charge,
fee (including a registration fee) together with all interest, penalties, fines and costs concerning
them.

Interpretation
I this deed unless the context clearly indicates otherwise:

{a)  areference to this deed or another document means this deed or that other docurment and
any document which varies, supplements, replaces, assigns or novates this deed or that
other document;

(b}  areference to legislation or a legislative provision includes any statutery modification, or
substitution of that legislation or legislative provision and any subordinate legislation made
under that legislation or legislative provision;

[c}  areference to a body or authority which ceases to exist is a reference to either a body or
authority that the parties agree to substitute for the named body or authority or, failing
agreement, to a body or autharity having substantially the same objects as the named body
or authority;

(d)  areference to the introduction, a clause, a schedule or an annexure is a reference to the
Introcuction, a clause, a schedule or an annexure to or of this deed;

[e}  clause headings, the introduction and the table of contents are inserted for convenience
only and do not form part of this deed;

Ifi  the schedules and annexures form part of this deed;

[g)  areference to a person includes a natural person, corporation, statutory corporatian,
partnership, the Crown or any other organisation or legal entity;

[h}  areference to a natural person includes their personal representatives, successors and
permitted assigns;

{Iy  areference to a corparation includes its successors and permitted assigns;

{I)  areference to a right or obligation of a party s a refergnce to a right or obligation of that
party under this deed;

{k)  an obligation or warranty on the part of 2 or mare persens binds them jointly and severally
and an obligation or warranty in favour of 2 or maore persons benefits them jointly and
severally;

{h  areguirement to do any thing includes a requirement to cause that thing to be done and a
requirement not to do any thing includes a requirement to prevent that thing being done;

{m) including and includes are not words of limitation;

(n)  aword that is derived fram a defined word has a corresponding meaning;
(o)  monetary amounts are expressed in Australian dollars;

{p)  thesingular includes the plural and vice-versa;

(g)  words importing one gender include all other genders;

(r}  areference to a thing includes each part of that thing; and
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s} neither this dead nor any part of itis 10 be construed against a party on the basis that the
party or its |awyers were responsible for its drafting.

Operation and application of this deed

QOperation

This deed commences on the date that this deed is signed by all the parties.
Planning agreement undéer the Act

This deed constitutes a planning agreement within the meaning of section 7.4 of the Act and the
parties agres on the matters set out in Schedule 1,

Application

This decd applies to:

[a}  the Land; and

[b)  the Development.

Application of sections 7.11, 7.12 and 7.24 of the Act

The application of sections 7.11, 7.12 and 7.24 of the Act is excluded to the extent stated In
Schedule 1.

Development Contribution
Developer to provide Development Contribution

The Developer vndertakes to provide to the Minister, or the Minister's nominee, the
Development Cantribution in accordance with the provisions of Schedule 4.

Acknowledgement
The Developer acknowledges and agrees that, subject to section 7.3 of the Act, the Minister:

(a}  has no obligation to use or expend the Development Cantribution for a particular purpose
despite any provision of this deed to the cantrary and has no ebligation to repay the
Development Contribution; and

[b) inclreumstances where the Development Contribution (s transferred to any Autharity, has
not made any representation or warranty that the Development Cantribution will ar must
be used for a particular purpose by that Authorlity.

Interest
Interest for late payment

[a} M the Develaper fails to pay a Contribution Amount (as Indexed in accordance with
Schedule 4) due to the Minister on the due date for payment, the Developer must also pay
to the Minister Interest at a rate of 2% above the loan reference rate charged by the
Commonwealth Bank of Australia from time to time,

(b)  Interestis payable on the daily balance of amounts due from the due date for payment of
those amounts until all outstanding amounts (including interest on those amounts) have
been pald to the Minister,



Document Set ID: 22111692
Version: 9, Version Date: 31/10/2025

6.

6.1

71

7.2

7.3

Page 9 of 35

Enfarcement
Daveloper to provide Security

The Developer has agreed ta provide security to the Minister for the performance of the
Developer's obligations under this deed by providing the Security to the Minister in accordance
with the terms and procedures set out in Schedule 5,

Registration
Registration of deed

{a)  Within 10 Business Days of receiving a copy of this deed executed by the Minister, the
Developer at its own expense is to take all practical steps and otherwise do anything to
Procure:

il the consent of each person, as required by the Registrar-General, who:
{A]  has an estate ar interest in the Land registered under the Real Praperty Act; ar
(B) s seized or possessed of an estate or interest in the Land,

ta the registration of this deed on the title to the Land and to the terms of this deed;
and

(I} the execution of any documents;

{ili}  If required, the production of the relevant certificates of title or electranic lodgemant
of the relevant CoRD Haolder Consents through an ELNO; and

(iv)  the electronic lodgement of this deed in a registrable form through an ELNO for
registration by the Registrar-General in the relevant folio of the Register far the Land,
or in the General Register of Deeds if this deed relates to land not under the Real
Praperty Act,

(b)  The Developer will take all practical steps and otherwise do anything to procure the
registration of this deed within three months of the date of this deed in the relevant falio of
the Register for the Land, or in the General Register of Deeds if this deed relates to land not
under the Real Property Act, including promptly responding to any requisitions made by the
Reglstrar-General in respect of this deed and/or any ancillary documents,

Evidence of registration

{a)  The Developer must provide the Minister with evidence of the lodgement of this deed
pursuant to clause 7.1(a){Iv) within 10 Business Days of such lodgement,

(b} The Developer will provide the Minister with a copy of the relavant folio of the Register for
the Land and a copy of the registered dealing containing this deed within 10 Business Days
of registration of this deed.

Release and discharge of deed

The Minister agrees to do all things reasanably required by the Developer to release and
discharge this deed with respect to any part of the Land upon the Developer satisfying all of its
obligations under this deed in respact of that part of the Land.
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Interest in Land
The Developer represents and warrants that it is:
(a)  the owner of the Land; and

{b) legally and beneficially entitled to obtain all consents and approvals and to compel any
person referred to in or contemplated by clause 7.1(a)(l) to assist, cooperate and to
otherwise da all things necassary for the Developer 1o comply with its obligations under
clause 7.

Right to lodge caveat

{a)  Subject to clause 7.5(b) until such time as this deed is registered on the title of the Land in
accordance with clause 7.1, the Developer acknowledges that this deed confers an the
Minister an interest in the Land and entitles the Minister to lodge and maintain a caveat on
the title to the Land ta prevent any Dealing in respect of the Land,

(B)  If the Minister lodges a caveat in accordance with clause 7.5(a), then the Minister will do all
things reasonably necessary to:

1 ensure that the caveat does not prevent or delay the registration of this deed; and

(Il remove the caveat from the title to the Land promptly, followlng reglstration of this
deed in accordance with clause 7.1,

{c)  If, after 10 Business Days of receipt of a copy of this deed executed by the Minister, the
Developer has failed or has been unable to achieve the registration of this deed in
accordance with clause 7.1, the Daveloper must pay the Minister's reasonable costs and
expenses, including legal costs, of exercising the Minister's rights under clause 7.5(a) to
lodge and withdraw a caveat(s) (as applicable).

Dispute Resolution
Mot commence

A party must nat commence any court procerdings relating to a dispute unless it complies with
this clause B,

Written notice of dispute

A party claiming that a dispute has arisen under or in relation to this deed must give written
notice to the other party specifying the nature of the dispute,

Attempt to resolve

On receipt of notice under clause 8.2, the parties must endeavour in good faith to resolve the
dispute expeditiously using informal dispute reseiution processes such as mediation, expert
evaluation or other methods agreed by them,

Mediation

If the parties do not agree within 21 Business Days of receipt of notice under clause 8.2 (or any
further period agreed in writing by them) as to: '

[a)  the dispute resolution technique and procedures to be adopted;

(b the timetable for all steps In those procedures; or



Document Set ID: 22111692
Version: 9, Version Date: 31/10/2025

8.5

8.6

8.7

9.1

9.2

9.4

Page 11 of 25

{c) the selection and compensation of the independent persan required for such technigue,

the parties must mediate the dispute in accordance with the Mediation Program. The parties
must raquest the president of the Law Soclety of NSW or the president's nominee to select the
mediator and determine the mediator's remuneration.

Court praceedings

If the dispute is not resolved within 60 Business Days after notice is given under clause 8.2 then
any party which has complied with the provisions of this clause 8 may In writing terminate any
dispute resolution process undertaken under this clause and may then commence court
proceedings in relation to the dispute.

Not use information

The parties acknowledge the purpose of any exchange of information or documents ar the
making of any offer of settlement under this clause 8 is to artempt 1o settle the dispute. No party
may use any information or documents obtained through any dispute resolution process
undertaken under this clause 8 for any purpose other than In an attempt 1o settle the dispute.

Mo prejudice

This clause 8 does nat prejudice the right of a party to institute court proceedings for urgent
injunctive or declaratory relief in relation to any matter arising out of or relating to this deed.

GST
Definitions

Words used in this clause that are defined in the GST Legislation have the meaning given in that
legislation.

Intention of the parties
The parties intend that:

a}  Divisions 81 and 82 of the GST Leglslation apply to the supplies made under and in respect
of this deed; and '

(6Y  no additional amounts will be payable on account of GST and no tax invoices will be
exchanged between the parties,

Reimbursement

Any payment or reimbursement required to be made under this deed that is caleulated by
refarence to a cost, expanse, ar other amount paid or incurred must be limited to the total cost,
expense or amount less the amount of any input tax credit to which any entity is entitled for the
acquisition to which the cost, expense or amount relates,

Conslderation GST exclusive

Unless otherwise expressly stated, all prices or other sums payable or consideration to be
pravided under this deed are exclusive of GST, Any consideration that is specified to be inclusive
of GST must not be taken into account in calculating the GST payable in relation to a supply for
the purposes of this clause 9.
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Additlonal Amounts for GST

To the extent an amount of GST /s payable on a supply made by a party (Suppiier) under or in
connection with this deed {the GST Amount), the recipient must pay to the Supplier the GST
Amount. Howewver, where a G5T Amount is payable by the Minister as recipient of the supply, the
Developer must ensure that; '

{a]  the Developer makes payment of the GST Amount on behalf of the Minister, including any
gross up that may be required; and

(b}  the Developer provides a tax invoice to the Minister,
Nen monetary consideration

Clause 3.5 applies to non-monetary consideration.
Assumptions

The Developer acknowledges and agrees that In calculating any amounts payable under clause 9.5
the Developer must assurme the Minister is not entitled to any input tax credit.

Mo merger

This clause does not merge on completion or termination of this deed.
Assignment and transfer

Right to assign or novate

[a}  Prior to a proposed assignment or novation of its rights or obligations under this deed, the
party seeking to assign its rights or novate its obligations (Assigning Party) must seek the
consent of the Minister and,

(1) satisfy the Minister {acting reasonably) that the person to whom the Assigning
Party's rights or cbligations are to be assigned or novated (Incoming Party) has
sufficient assets, resources and expertise required to perform the Assigning Party's
obllgations under this deed insofar as those obligations are to be novated to the
Incoming Party;

(i) procure the execution of an agreement by the Incoming Party with the Minister an
terms satisfactory to the Minister (acting reasonably) under which the Incoming
Party agrees to comply with the terms and conditions of this deed as though the
Incoming Party were the Assigning Party; and

[ili)  satisfy the Minister, acting reasonably, that it Is not in material breach of its
ohligations under this deed,

(b} The Assigning Party must pay the Minister's reasonable legal costs and expenses Incurred
under this clause 1¢.1.

Right to transfer Land

{a)  The Developer must not sell er transfer to another person (Transferee) the whole or part of
any part of the Land:

{)  onwhich this deed remalns reglstered under section 7.6 of the Act; ar

{i)  for which the Development Cantribution required under this deed remalns
outstanding,
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{b)  Notwithstanding clause 10.2(a), the Developer may sell ar transfer the whole or any part of
the Land to a Transferee if prior to the proposed sale or transfer the Developer:

[} satisfies the Minister, acting reasonably, that the proposed Transferee has sufficlent
assets, resources and expertise required to perform any of the remaining obligations
of the Develaper under this deed or satisfles the Minlster, acting reasonably, that the
Developer will continue to be bound by the terms of this deed after the transfer has
been effected,;

[} procures the execution of an agreement by the Transteree with the Minister an
terms satisfactory to the Minister, acting reasonably, under which the Transferee
agrees to comply with the terms and conditions of this deed as though the
Transferee were the Developer; and

{iily  satisfies the Minister, acting reasonably, that it is not in material breach of its
obligations under this dead,

{c)  The Developer must pay the Minister's reasonable legal costs and expenses incurred under

this clause 10,2,

Replacement Security

Provided that:

{a)  the Developer has complied with clause 10,1 and 10.2; and

{b)  the Transferee or Incoming Party (as the case may be) has provided the Minister with a

replacement Security in accordance with the requirements of Schedule 5 and on terms
acceptable o the Minister,

the Minister will promptiy return the Security to the Developer,

Capacity

General warranties

Each party warrants to each other party that:

{a)  this deed creates legal, valid and binding obligations, enforceable against the relevant party
in accordance with its terms; and

(b} unless otherwlse stated, It has not entered into this deed in the capacity of trustee of any
trust,

Power of attorney

If an attorney executes this deed on behall of any party, the attorney declares that [t has no
notice of the revocation of that power of atternay.

Reporting requirement

By 1 September each year or as otherwise agraed with the Secretary, the Developer must
deliver to the Secretary a report {in a format acceptable to the Secretary) for the period 1
July to 30 June of the preceding financial year which must include the following matters, as
applicable:

(i} details of all Development Consents and Occupation Certificates issued in relation to
the Development;
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(i) adescription of the status of the Development including a plan that identifies what
parts of the Development have been completed, are under construction and are 1o
e constructed;

(i} aforecast in relation to the anticipated progression and completion of the
Development;

{ivl & compliance schedule showing the details of all Contribution Amounts provided
under this deed as at the date of the report and indicating any nen-compliance with
this deed and the reason for the non-campliance; and

{v)  when the Developer expects ta lodge the next Planning Application.

(b)  Upon the Secretary's request, the Developer must deliver to the Secretary all documents
and ather information which, In the reasonable opinlon of the Secretary, are necessary for
the Secretary to assess the status of the Development and the Developer's compliance with
this deed.

{c}  The Developer must provide the Secretary with written notice of any proposed amendment
to, or revocation of, the Council VPA (including by means of a subsequent planning
agreement) as soon as public notice is glven of such amendment or revocation,

General Provisions
Entire deed

This deed constitutes the entire agreement between the parties regarding the matters set out in
it and supersedas any prior representations, understandings or arrangements made between the
parties, whether orally or in writing.

Variation
This deed must not be varied except by a later written document executed by all parties.
Walver ’

A right created by this deed cannot be walved except in writing signed by the party entitled to
that right. Delay by a party in exercising a right does not constitute a waiver of that right, nor will
a walver (aither whally or In part) by a party of a right operate as a subsequent walver of the
same right or of any other right of that party.

Further assurances

Each party must promptly execute all documents and do every thing necessary or desirable to
give full effect to the arrangements contained in this deed.

Time for doing acts

fa) If:
(il the time for doing any act or thing required to be done; or
(i} anotice period specified in this deed,

expires on a day other than a Business Day, the time for doing that act or thing or the
expiration of that notice period is extended untll the following Business Day,

{b] I any act or thing required to be done is done after 5 pm on the specified day, it is taken to
have been done an the following Business Day.
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13.6 Governing law and jurisdiction
tal  The laws applicable in New South Wales govern this deed,
[{7)] The parties submit to the non-exclusive jurisdiction of the courts of New Sauth Wales and

any caurts competent to hear appeals fram those courts.

13.7 Severance
If any clause or part of any clause is in any way unenforceable, invalid or (llegal, it Is to be read
down so as to be enforceable, valid and legal. If this is not possible, the clause (or where possible,
the offending part) is to be severed from this deed without affecting the enforceability, validity or
legality of the remaining clauses (or parts of those clauses) which will continue in full force and
effect.

13.8 Preservation of existing rights
The expiration or termination of this deed does not affect any right that has accrued to a party
before the expiration or termination date,

13.9 No merger
Any right or abligation of any party that is expressed to operate or have effect on or after the
completion, expiration or termination of this deed for any reason, does not merge on the
occurrence of that event but remains in full force and effect,

13.10 Counterparts

This deed may be executed in any number of counterparts. All counterparts taken together
constitute one instrument,

13.11 Relationship of parties

Unless otherwise stated:

{a)  nothing in this deed creates a joint venture, partnership, or the relationship of principal and
agent, or employee and employer between the parties; and

{b)  no party has the autharity to bind any other party by any representation, declaration or
admission, or to make any contract or commitment on behalf of any other party or to
pledge any other party's credit, '

13,12 Good faith

Each party must act in good falth towards all other parties and use Its best endeavours to comply
with the spirit and intention of this deed.

13,13 No fetter

Nothing in this deed Is to be construed as requiring the Minister to do anything that would cause
the Minister te breach any of the Minister's obligations at law and without limitation, nothing in
this deed shall be construed as limiting or fettering in any way the discretion of the Minister in
exercising any of the Minister's statutory functions, powers, authorities or duties,

13.14 Explanatory note

The Explanatory Note must not be used 1o assist in construing this deed.
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13.15 Expenses and stamp duty

{a)

{b)

te}

(d

(e}

The Developer must pay its own and the Minister's reasonable valuation costs, legal costs
and disbursements in connection with the negotiation, preparation, execution and carrying
Into effect of this deed.

The Developer must pay for all costs and expenses assaciated with the giving of public
notice of this deed and the Explanatory Note,

The Developer must pay all Taxes assessed on or in respect of this deed and any instrument
ar transaction required or contemplated by or necessary to give effect to this deed
(including stamp duty and registration fees, If applicable).

The Developer must pay its own and the Minister's reasonable costs and disbursements in
connection with the release and discharge of this deed with respect to any part of the Land
pursuant to clause 7.3,

The Developer must provide the Minister with bank cheques, or an alternative method of
payment if agreed with the Minister, in respect of the Minister’s costs pursuant to clauses
13.15{a), (b) and (d}:

(i} where the Minister has provided the Developer with written notice of the sum of
such costs priar to execution, an the date of execution of this deed; ar

iy where the Minister has not provided the Developer with prior written notice of the
sum of such costs prior to execution, within 30 Business Days of demand by the
Minister for payment.

13.16 Notlces

[a)

(b}

Any notice, demand, consent, approval, request or other communication {Notice) to be
given under this deed must be in writing and must be given to the recipient at its Address
for Service by being:

() hand deliverad; ar

(Il sent by prepaid erdinary mail within Australia; or

(1) inthe case of a Notice to be given by the Minister or Secratary, sent by email.
A Notice is glven If:

[i)  hand delivered, on the date of delivery but If delivery occurs after 5pm New South
Wales time or a day that is not a Business Day, is taken to be given on the next
Business Day;

{ii)  sent by prepald ordinary mall within Australla, on the date that Is 2 Business Days
after the date of posting; or

{iii)  sent by ernail;
(A)  before 5 pmon a Business Day, on that Day;
[B) after S pm on a Business Day, on the next Business Day after it is sent; or
[C}  anadaythat it is not a Business Day, on the next Business Day after it is sent,

and the sender does not recelve a delivery fallure notice.
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13,17 Electronic Execution

[a}

(b)

]

(d)

e}

Each party consents to this deed and any variations of this deed being signed by electronic
sighature by the methods set out in this clause.

This clause applies regardless of the type of legal entity of the parties. If this deed or any
subsequent variations are signed on behalf of a legal entity, the persons signing warrant
that they have the authority to sign.

For the purposes of this clause, the parties agree that the following methods validly identify
the person signing and indicate that person’s intention to sign this deed and any variation
of it:

(i} Insertion of an image {including a scanned image) of the person’s own unique
signature onto the deed;

(i} Insertion of the person’s name on 1o the dead; or
(i} use of a stylus or touch finger or a touch screen to sign the deed,

provided that In each of the above cases, words to the effect of ‘Electronic signeture of me,
{NAME], affixed by me on [DATE] are also included on the deed;

{lv) use of a reliable electronic signature and exchange platform (such as DoguSign or
AdobeSign) 1o sign the deed; or

{v)  asotherwise agreed in writing {including via emall) between the parties,

The parties agree that the above methods are reliable as appropriate for the purpose of
signing this deed and that electronic signing of this deed by or on behalf of a party indicates
that party's intention to be bound,

A slgned copy of this deed transmitted by email or other means of electronic transmission
shall be deemed to have the sarme legal effect as delivery of an original executed copy of
this deed for all purposes,
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Table 1 - Requirements under section 7.4 of the Act [clause 2.2)

The parties acknowledge and agree that the table set out below provides for certain terms, conditions
and procedures for the purpose of the deed complying with the Act.

Requirement under the Act % This dead

Planning instrument and/or development ]

application — (section 7.4(1)) i

The Developer has:

{a)  sought a change to an environmental {a) No
planning instrument.

(b}  made, or proposes to make, @ Development | (b}  Yes
Application,

{e)  entered into an agreement with, or is fe)  N/A

atherwise associated with, a person, to
whom paragraph (a} or [b) applies.

Description of land to which this deed applies -
{section 7.4(3Ha))

See Schedule 3

Description of development to which this deed
applles = {sectlon 7.4 (3){b)}

See definition of Development in clause 1.1

Description of change to the environmental /A

planning instrument to which this deed applies

(saction 7.4 (3){b)}

The scope, timing and manner of delivery of See Schedule 4

contribution required by this deed — (section 7.4
{3)ch)

Applicability of sections 7.11 and 7.12 of the Act
= [sectlon 7.4 (3)(d))

[ Applicability of section 7,24 of the Act — (section

The application of sections 7.11 and 7.12 of the
Act Is not excluded in respect of the Development.

The application of section 7.24 of the Act is

7.4 {3)1d)) ' excluded in respect of the Development.
Consideration of benefits under this deed If MNe

section 7,11 applies — (section 7.4 [3)e]}

Mechanism for Dispute Resolution = (section See clause 8

7.4{3)if}}

Enforcement of this deed — (section 7.4{3)}(g)) See clause 6

No obligation to grant consent or exercise
functions - (section 7.4(10))

1 See clause 13,13
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Registration of the Planning Agreement —
{section 7.6 of the Act)

Yes (see clause 7)

Whether the Planning Agreement specifies that
certain requirements of the agreement must be
complied with before a construction certificate is
issued — {section 21 of the Environmental Planning
wnd Assessment (Development Certification and
Fire Safety) Regulation 2021)

No

whether the Planning Agreement specifies that
certain requirements of the agreement must be
complied with before an occupation certificate Is
issued — (section 48 of the Environmental Planning
and Assessment (Development Certification and
Fire Safety) Reguiation 2021)

Yes (see clause 3 of Schedule 4)

Whether the Planning Agreement specifies that
certain requirements of the agreement must be
complied with before a subdivision certificate is
issued — (section 6,15{1}{d} of the Act)

No

Document Set ID: 22111692
Version: 9, Version Date: 31/10/2025



Document Set ID: 22111692
Version: 9, Version Date: 31/10/2025

Schedule 2

Address for Service [clause 1.1)

Minister
Contact:

Address:

Emall:

Developer
Contact:
Address:

Email:

The Secretary

Department of Planning and Environment
4 Parramatta Square, 12 Darcy Street
PARRAMATTA NSW 2150

planningagreements@planning.nsw.gov.au

The Company Director(s) and Secretary

Level 6, 39 Macquarie Street
SYDNEY NSW 2000

mwatt@mulphanorwest.com.au
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Land [clause 1.1)

1. Lots proposed for development
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Lot Deposited Plan

Folle Identifler
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2107 1216268

2107/1216268
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Development Contribution {clause 4)

1.

2,

Development Contribution

(a)

The Developer undertakes to provide the Development Contribution in the manner set out
In the table below:

Development Value
Contribution

infrastructure

Contribution Amount - | $2,140,000 subject to Pursuant to clauge
Monetary contribution | indexation in accordance with 3 of this Schedule
towards designated ctlause 2 of this Schedule 4, 4

State public

Calculation of the value of a Contribution Amount

la}

(b}

The Contribution Amount is to be adjusted, at time of payrment, by multiplying the
Contribution Amount payable by an amount equal to the Current CPI divided by the Base
CPI.

For the purposes of this clause 2, the Current CP1 is:

i) ifthe Contribution Amount is pald between 1 January and 30 June (inclusive) in any
calendar year — the CPI number for the quarter ending on 31 March in the preceding
calendar year; and

(i) ifthe Contribution Amaunt is pald between I July and 31 December (inclusive} in any
calendar year - the CPI number for the quarter ending en 31 Mareh in that calendar
year,

Payment of Contribution Amount

{a)

(b)

fe)

The Developer must pay 1o the Minister or the Minister’s nominee the Coniribution
amount prior to the issue of any Occupatian Certificate that, on its issue, would result in
Oceupation Certificates having been issued in connection with the Development far more
than 196 Dwellings on the Land (Relevant Occupation Certificate),

The Developer must provide the Minister with not less than 10 Business Days' written
notice of [ts Intention to lodge an application for the Relevant Occupation Certificate.

The parties agree that the requirement to make a payment under this clause |s a restriction
on the issue of the Relevant Occupation Cartificate within the meaning of section 48 of the
Environmental Planning and Assessment {Development Certification and Fire Safety]
Regulation 2021,
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Security terms [clause B)

1.

Developer to provide Security

[a}

(b}

In arder to secure the payment or performance of the Development Centribution the
Developer has agreed to provide the Security,

The Secutity must:

0] name the "Minister administering the Envirenmental Mlanning and Assessment Act
1979 and the "Department of Planning and Environment ABN 20 770 707 468" as
the relavant beneficlaries; and

(i) not have an expiry date.

Security

{a)

(b}

At the time the Developer signs this deed, the Developer must provide the Security to the
Minister having a face value amount of $535,000 [Security Amount} in order to secure the
Developer's obligations under this deed.

From the date of execution of this deed unlil the date that the Developar has provided the
Development Contribution, the Minister is entitled to retain the Security.

Claims under Security

{a)

(b}

{c)

The Minister may:

[} call upon the Security where the Developer has failed to pay a Contribution Amaunt
for the Development on or after the date for payment under this deed; and

(i} retain and apply such monies towards the Contrlbution Amount and any costs and
expenses incurred by the Minister in rectifying any default by the Developer under
this deed,

Prior to calling upon the Security the Minister must give the Developer not less than 10
Business Days written notice of his or her intention to call upon the Security.

If:
{}  the Minister calls upon the Security; and

{1)  applies all or part of such monies towards the Contribution Amount and any costs
and expenses incurred by the Minister in rectifying any default by the Developer
under this deed; and

{ii)  has notified the Developer of the call upon the Security in accordance with clause
3{b) of this Schedule 5,

then the Developer must provide to the Minister a replacement Security to ensure that at
all times until the date that the Security Is released in accordance with clause 4 of this
Schedule 5, the Minister is in possession of Securlty for a face value equivalent to the
Security Amount.
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4.  Release of Security

If

{a)  the Developer has satisfled all of its obligations under this deed secured by the Securlty;
and

(b}  the whole of the monies secured by the Security has nat been expended and the monies
accounted for in accordance with clause 2 of this Schedule 5,

then the Minister will promptly return the Sacurity (less any costs, charges, duties and taxes
payable), or the remainder of the menies secured by the Security (as the case may be), to the
Developer,
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Execution page

Executed as a deed

Signed, sealed and delivered by the Minister
administering the Environmental Planning
and Assessment Act 1979 (ABN 20 770 707
468} in the presence of;

SlgndLurE of witness

Name of witness in full

T R T T T T T T T T LT R R P P P T PP TR T e PO TP

Address of witness

*By signing this deed, the witness states that
they witnessed the signing of this deed by
[NAME] aver audio visual link (and signed as a
witness (n counterpart if applicable) in
accordance with section 14G of the Electronic
Transactions Act 2000 (NSW).

Signed, sealed and delivered by Mulpha
Norwest Pty Limited (ACN 000 004 633) in
accordance with section 127(1) of the
Corparations Act 2001 (Cth) by:

Cemrnmrnnn s e e e e e

Greg Shaw

R R R RS RR R IR B

Name of Directar in full
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Signature of delegale of 1he Minister
administering the Emvironmental Planning and
Assessment Act 1979

B T T T T TT TN P TEEIT TR ETTTTT T

Name of delegate of the Minister administering
the Enviranmenial Planning and Assessment
Act 1878

T T T T T T E  T P T T T T LRI T RN E T PR E PPy

Signature ot Birector/Secretary

NAOMI McrAg
COMPAW SECRETARY

Namn of D#eﬂwﬁccretary in fuII
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ATTACHMENT AB — TRANSPORT FOR NSW REQUIREMENTS
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ATTACHMENT AC — SYDNEY WATER REQUIREMENTS
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